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iNrRODUCTION
Armed robbery. as Greg Woods points out in his paper “Armed
Robbery in N.S.W.: The Law and the Penalties” which is included in this
volume-0f the Proceedings, has long been regarded as one of the most
serious felonies. It is also an offence which is viewed with special concern
by the public because it affects their personal safety.
It follows that a reported increase in this type of crime is commonly
the cause of public alarm and apprehension. it seemed appropriate therefore
in the light of reports that armed robbery had increased and was increasing
in New South Wales that the institute of Criminology should devote a
seminar to this topic. '
Because of the fact that reported increases do not always represent
actual increases in crime we asked PautWard to make an analysis of the
available figures and indices of armed robbery with a view to determining
what the real situation was. It will be seen that in his paper he reports that
“there is no doubt that reported robbery is increasing rapidly‘ in New South
Wales” and moreover that “armed robbery is increasing more rapidly than
unarmed robbery ". -
,
He points out also that robbery is a crime which, except in cases
where the victim is involved in some illegal or immoral activity, one can
expect to have high reportability. in other words it' is reasonable to assume
that the increase in reported offences in this case represents a real increase
in the incidence of the offence and not as is sometimes the ease in regard
to other crimes merely an increase in reporting or in police activity or
efficiency. » '
The seminar opened with Mr W. Jackson’s paper dealing with
' legislation, foreshadowed by the New South Wales Government and in the
course of ‘ preparation, in relation to gun licensing. Because the draft
legislation was not available Mr Jackson dealt mainly with broad principle
s.
In speaking to his paper Mr Jackson noted that critics of gun control
legislation frequently argued that such legislation would not prevent
weapons being obtained by criminals and used in serious crime.
He
responded to this pertinently by saying that he could not recall that anyo
ne
responsible for such legislation had ever claimed that it would do that. This
is not to say however, he continued. that control over the availa
bility of
firearms would have no effect on the incidence of armed robbery, and
he”
went on to draw attention to some of the more important provisions
of the
summary legislation having relevance to the armed robber or
potential
armed robber. '
Mr Jackson was followed by Judge Cameron-Smith who
spoke from
the point of view of the sentencing judge. As he says
in his paper a
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sentencing judge when confronted with an armed robber can sentence the
offender in a great variety of ways, from a common law bond to penal
servitude for life. He suggests that in armed robbery cases sterner sentences
should be imposed and that retribution and deterrence should be given
greater weight than reform and rehabilitation. “Criminals” he says “respect
a fair, firm judge who gives proper reasons for the sentence, ...... they
laugh at, and have no respect for, a weak judge”. ln speaking to his paper
he also laid emphasis on the point that undue leniency on the part of the
courts may lead members of the public to lose confidence in the
administration of justice and to take the law into their own hands in
dealing with offenders when they encounter them.
Detective-Sergeant Ross of the N.S.W. Police Criminal Investigation ,
Branch who is a ballistics expert followed and dealt with the types of
ﬁrearm used in armed robberies. He brought a selection of weapons with ,
him for demonstration purposes: Sergeant Ross expressed the View that the
courts of summary jurisdiction do not generally impose adequate penalties
for the illegal pessession of pistols, revolvers and sawn-off ﬁrearms and he
cites in his paper by way of illustration details taken from a survey of
penalties imposed recently. Sergeant ‘Ross, in speaking to his paper, also
dealt at some length with the problem of facsimile firearms which have
recently been used by increasing numbers of robbers. He said that the
police had approached the Department of Customs and Excise with a
request that these weapons be declared prohibited imports. It is interesting
to note that in March 1973 just over three months after Sergeant Ross
delivered his paper the Customs Department announced that the importation
of replica pistols was to be banned.
The next speaker was Detective-Sergeant Knight, also of the N.S.W.
Police Criminal Investigation Branch, and a senior officer in the armed
hold-up squad. Sergeant Knight was also concerned about the increasing use
of replica pistols and recommended that the legislation be amended to
include any facsimile or passable representation of any offensive weapon or
instrument within the category of “offensive weapon”. Sergeant Knight felt
that it’was impossible on the basis of his experience to generalize about the
type of person who commits armed robberies although he did say that “the
real professional criminal” is becoming rarer He also expressed the opinion
that “the longer the sentences imposed fora particular offence the stronger
is the deterrent to committing them”.
The question of deterrence was also mentioned by both Greg Woods
and Paul Ward whose papers have already been referred to above. Mr Woods
who dealt with the law and the penalties relating to armed robbery in
N.S.W. pointed out that despite a considerable increase in the penalties
available to the courts, in 1966, robberies in N.S.W. had over the years
1966—1969 increased very substantially (the figures are given in his paper)-
“well beyond what one would expect from the population increase in that
period”. He suggested that the obvious inference was that increasing the
penalties any further would not have the effect that might be hoped for.
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Mr Ward who followed him also felt that to increase the maximum penalty
for robbery would be “politically popular but practically useless". He felt
that more effective security precautions might be a better deterrent or at
least better preventive. '
The final speaker was Mr David Whiting who spoke from the point of
view of a Parole Officer on the. basis of his experience of persons
imprisoned and/or paroled for armed robbery. He presented four cases with
which he was personally involved, selected as representative of the range of
individual offenders he had encountered. He concludes his paper with a
“social history pattern for most armed robbers” giving some of the factors
that appear to be important in the development of persons convicted of
armed robbery. 4
In conclusion it should be mentioned that the question of deterrence
was again raised in the discussion which followed the presentation of the
papers. Mr Ward was asked‘ Speciﬁcally the highly pertinent question “Do
you have facts and figures to draw that the increase in penalties has been
availed of by the courts and since this increase became law that penalties
have actually been increased by the judiciary?" Mr Ward replied that he had
not got the necessary facts and ﬁgures. Litter in the discussion Mr Howard
Pnrnell, the Chief Public Defender stated that “sentences for robbery, all
sorts of robbery and particularly armed robbery have escalated very very
considerably indeed". Finally Mr Colin Marshall of the N.S.W. Bureau of
Crime Statistics and Research said that the Bureau were engaged in a
detailed study of robbery offences in N.S.W. which would include details
relating to the kinds and lengths of sentences actually imposed for such
offences. In the not too distant future, he said, he hoped that the Bureau
would be able to come out with a report on the subject which would be
both comprehensive and enlightening.
GORDON HAWKINS
Associate Professor.
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FIREARMS LEGISLATION ‘
W. Jackson, Senior Administrative
Officer, Chief Secretatfy ’s Department.
In this paper, which is to be presented to a seminar on “Anned‘
Robbery”, l have been asked to deal speciﬁcally with legislation in regard to
gun licensing which has been foreshadowed by the Government
The legislation now in the course of preparationgoes somewhat
further than that in that it is intended to consolidate the existing provisions
of the Pistol Licence Act, 1927, and Part ll A'ofthe Police Offences Act,
' 190‘1, whilst~ embodying certain other amendments with which I shall deal
later. ' - .
The repeal of Part II A of the Police OffencesAct will be a further
step in the dismemberment of that Act, which commenced with the
replacement of its major content by the Summary Offences Act of 19.70.
With the repeal of Part II A, only Part IV, which relates to the
appointment and status of Special Constables, will remain for ultimate
incorporation in more appropriate legislation.
The new Firearms Bill is not yet in draft form and I am able only to
speak on the principles which the' Government has approved should be
incorporated in it. As with the existing legislation, it deals only with
.summary offences and is largely regulatory‘-— though not entirely -— in
nature It does not touch upon the more serious crimes of which the use of '
-a ﬁrearm is an ingredient and which will continue to be dealt with under
the Crimes Act. . - .
I am assuming that persons attending the seminar are familiar with the
provisionsof the Pistol Licence Act and Part [I A of the Police Offences
Act and intend, therefore, to deal only with the changes in existing law A
which are envisaged in the new legislation. '
Before dOing this, an outline of the main steps in‘ the evolution'of the
present statute law in relation to firearms in this State will be helpful
There have been, of course, amending Acts other than those mentioned
hereunder.
Brief background
In 1914 a Gun Licence Bill was introduced in Parliament “to regulate
and licence the sale, hiring, carrying and use of guns and firearms”. The
main object of the Bill was to try to diminish the number of accidents in
connection with the careless use of firearms and the consequent loss of life.
A licence fee of 2/6d was proposed.
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However; Parliament was prorogued and the Bill was not proceeded
with.
The Gun Licence Act of 1920 was “an Act to regulate and licence
the use, possession, sale and hire ofguns and ﬁrearms . . .” The deﬁnition
of “gun" was sufﬁciently wide to include long arms and pistols but
excluded antiques and toys.
Persons desirous of purchasing, using, carrying or possessing any gun
were required to take outa “gun licence” in respect of each and every such
gun Licences, which remained in force until the end of the year of issue,
were issued to persons above the age of 16 years by a Clerk of Petty
Sessions on payment ol a lee 0t 5/-. An endorsement on the application by
the Ollicer-inCharge of the police station in or nearest to the place where
the applicant resided, that he was a ﬁt and proper person to have such a
licence, was required. An appeal to a Court of Petty Sessions was provided
against a refusal either by the Clerk of Petty Sessions to issue a licence or
the ()t‘l’icer-in-Charge of Felice to endorse the application. Possession of a
gun without a'licencc attracted a penalty of not more than £10. while
carrying or using a gun without a licence between 7 a.m. and 7 pm. was
punishable by a ﬁne of not more than £20. If the gun was carried between
7 pm. and 7 a.m. the offender was liable, in addition, to imprisonment not
exceeding six months.
Provision was made for a special gun licence to be issued in the same
manner without tee to any person above the age ol 16 who desired to use
a gun tor the sole purpose of destroying noxious birds or animals. It the
_ holder of such special licence used thegun for any other purpose be was
liable to a penalty not exceeding £20.
l-lxcmptions from the necessity to hold a licence, somewhat similar to
those in the Pistol Licence Act. I927, were included and. in addition. guns
acquired and held as “war trophies” were exempt from licensing.
(inn dealers were also required to be licensed. Certificates of
rcgistIation which were in lorce until the end of the year in which they
were issued were issued by Clerks 0t Petty Sessions at a tee of 52!,
although endorsement ol the application by a police oflicer was not
required nor was there any provision for an appeal against relusal ol an
application.
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1 The Act included provisions —
o authorizing police to require the production of a licence and the
name and address of any person using or carrying a gun;
o ' for the seizure of a gun in the possession of or being used ,or
carried for use by a person not being the holder of a licence;
0 for the issue of a search warrant in respect of premises or a
place where there was reasonable ground for suspecting that a
gun was concealed or lodged in breach of the Act.
”Penalties were provided for ——
l o. knowingly selling, letting on hire, giving or lending a gun to any
person under .the age of 16 or intoxicated or not of soun
mind; I ‘
[:0 failing to take“ reasonable precautions to ensure the safekeeping
of a gun; . ' . .
' o‘ a parent or guardian of a child under the age of 16 years who
used, carried or had in his possession .a gun unless the parent or
guardian could show that such use, carriage or possession was
without his cOnsent and knowledge and that he took all
reasonable precautions to prevent same. Where the gun was used
by' the child under supervision of a licensed person no offence
was committed. ' -
6 using a-maxirn silencer within the boundaries of any
municipality.
"ln speaking on the second reading of the Bill, the then Colonial .
Secretary said, “Honourable Members realize that for- some time past we
have had a lot of accidents from the careless use of ﬁrearms and that there
are people who are permitted to carry ﬁrearms who should notbepermitted
to do 'so. This Bill provides that-no person shall have the right of using a
gun or other ﬁrearm unless he carries a licence and for this a‘ nominal
charge will be made'v’. ~ '
The administration of the Gun Licence Act of 1920 proved to be
unwieldy and it was repealed by the Pistol Licence Act, 1927. The
Parliamentary debates of that time indicate that a primary concern was the
restrictions which had been placed upon the man on the land who needed a
rifle or shotgun for use on his property or for general sporting purposes.
The provision for the registration of virtually all ﬁrearms was
therefore replaced by the requirement of the present Pistol Licence Act for
the strict licensing of concealable firearms only. Dealers in pistols only were
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required to be licensed. Administration of the licensing provisions was
transferred from Clerks of Petty Sessions to the Police.
The Pistol Licence Act of 1927; as amended from time to time, will
be incorporated with further minor amendments in the Government‘s new
legislation. '
Part ll A of the Police Offences Act, I901, was inserted in that Act
by the Firearms Act of 1936.
In introducing the Bill, the then Colonial Secretary drew attention to
the fact that it was similar to'a proposed Bill in 1930 which had reached
the committee stage but subsequently lapsed upon the closure of the
session.
The Firearms Act of 1936 was an act “to restrict the use by young
persons of ﬁrearms and airguns; and to regulate in certain respects the sale,
use and possession of ﬁrearms and airguns;. . , .”
The Firearms Act, 1946, inserted Part [II A into the Crimes Act
creating new offences punishable on indictment. The Act also amended the
Pistol Licence Act, 1927, and the Police Offences Act, 1901.
Proposed changes in existing law
. in announcing the Government’s proposals to strengthen the law in
relation to the possession and use of ﬁrearms the Premier, Sir Robert
Askiu, said;
“For some time there has been increasing public pressure
to tighten controls over the possession, carriage and use of
firearms and some judicial comment to the same effect.
“The new legislation will consolidate in the one Act the
provisions of the law relating to ﬁrearms which at present are
contained in the Pistol Licence Act and the Police, Offences Act.
”Basically the existing strict control in respect of pistols
will be retained and there will be certain new provisions to
strengthen the law in relation to other ﬁrearms.”
Because the draft legislation is not yet available and will be subject to
further consideration by Cabinet prior to its introduction into Parliament,
the proposals which are set out hereunder may, of course, be subject to
further revision and' modilication.
Details and minor amendments of little relevance to the present topic _
have not been mentioned and the proposals are stated in broad principles
only.
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Responsibility for. the administration and supervision of the licensing
provisions of the new Act will remain as at present in the Police
Department.
Pistols
1. An antique pistol collector’s licence will be introduced,
renewable each year at a nominal fee to be prescribed by
Regulation, and will be issued to a person having a collection of
two or more antique pistols. The suitability of applicants will be
determined upon similar criteria to those applying in the case of
an applicant for a pistol licence. Requirements for the keeping
of records, nOtiﬁcation of acquisitions and disposals, inspection,
revocation and the right of appeal will be similar to those for a
pistol dealer. :At the same time the deﬁnition of “antique pistol"
will be amended to exclude modern replicas of antique pistols
and will continue to exclude breech-loading pistols.
Provisions authorizing the secretary of a pistol club to
hold licences for pistols owned by the club will be extended to
enable the captaingor secretary to hold such licences and for
either person to carry the pistols to and from an approved
range, a pistol dealer or a police station. The secretary or
captain will also be able to hold a licensed pistol on behalf of a
member of the. club.
Provision will also be made for a person who resides in
New South wales and who is' the holder of a pistol licence in
another State or Territory by virtue of his being a member of a
pistol club in that State or Territory, to be able to obtain a
pistol licence in this State.
The Commissioner of Police will be authorized to approve
shooting ranges for the use of firearms or pistol dealers, banks
or other corporations. The conditions of approval and revocation
of approval and right of appeal against the Commissioner’s
decisions will be similar to those now existing in respect of
pistol club ranges.
Additional grounds for refusal of a pistol dealer’s licence
will be that: ‘
(a) the premises are not suitable (i.e. having regard to the type
of business, adequate security arrangements for the
premises and stocks of ﬁrearms, efﬁciency of bullet
recovery box, bullet stop or range); and
(b) The applicant cannot carry on business without danger to
the public safety or to the peace.  
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6. Additional grounds for the revocation of a pistol dealer’s licence
will be that: 4
(a)
(b)
(c)
the holder is not complying with the Act;
the premises are no longer suitable; or
the holder, in applyingvfor a licence, wilfully made a false
or misleading statement.
7. Particulars of spare barrels for pistols will be required to be
endorsed on a pistol license. Spare barrels will be required to be
produced on demand.
8. The conversion of a ,ﬁreann, other than a pistol, into a pistol or
the possession of such a converted weapon is to become an offence.
9. The issue of a licence for a pistol to be used in a shooting
gallery will be speciﬁcally prohibited.
10. Other amendements are designed to tighten the security of
pistols in the custody of persons lawfully in possession of them. '
Firearms (other than pistols)
ll. [1 will become an offence for any person to use, carry or have
in his possession a fireamt (other than a spear gun an air gun or
pistol) unless he is the holder of a shooter’s licence.
Exempted persons will include:
(a)
(b) '
(C)
_(d)
the occupier of any premises, his servant or any person
who resides with him or who is his guest, who uses, carries
or has in his possession ‘a ﬁrearm on those premises;
licensed ﬁrearms dealers, common carriers or
warehousemen, or their servants, in the ordinary course of
trade or business;
Ofﬁcers or members of Commonwealth Naval, Militar
y or
Air Cadet Services;
persons under 18 years of age using a ﬁrearm und
er the
personal supervision of a person who is the hol
der of a
shooter’s licence;
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(e) persons using, etc., a ﬁrearm at a shooting gallery under
the supervision of a holder of a shooter’s licence; and
(f). other prescribed persons or classes of persons.
lt ,is pointed out that the proposal does not require that a
shooter’s licence be obtained for the mere private possession of a
firearm but that it would cover the carrying about of such a weapon.
Shooter’s licences will not be required for the carrying or use of a
ﬁrearm on private property by the occupier, his family, employees or
‘ guests.
Application for a licence will be to the Police in ‘the form of a
:> questionnaire. Police will be empowered to issue a licence and have
powers to revoke it. The basic testof ﬁtness will be whether the
applicant is a ﬁt and proper person to hold a licence. An appeal to a
.Court of Petty Sessions against refusal or revocation of a licence will
- be provided. ' .
Offences will be created of failing to produce a shooter’s licence
and supplying false and misleading information ’on an application for a
licence. , ' ’
Records of licenses issued will be maintained by the Police
Department. The licence fee is to be fixed by regulation and be
sufﬁcient to .cover administration costs. It is anticipated that the fee
will be quite small.
Any person who deals in ﬁrearms (other than pistols) will be
required to become licensed as a ﬁrearms dealer and to maintain
records of transactions in firearms. Requirements for licensing and
inspection will be similar to those for pistol dealers; Records of
transactions will be open to Police inspection. It is not intended that
‘ﬁrearms dealers be required to furnishreturns of acquisitions and
disposals of ﬁrearms.
The age at which a person may carry, possess and use a firearm
(otherthan a pistol), is to be extended from 16 to 18 years.
Provision is to be made for exemption in the case of a person
under 18 years of age using a firearm or under 14 years of age-using
an air gun or spear gun where a person under those ages is using the
weapon under the personal supervision of an adult. As already
mentioned, in the case of a riﬂe or'shotgun the adult will be requiredto be the holder of a shooter’s licence.
it will become an offence to be in‘possession of a 'tireami on
private property without the consent of the owner.
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Provision is to be made for a schedule of prohibited weapons
and possession of a scheduled weapon without the prescribed
permission will become an offence. The type of weapons to be
included in the schedule are such things as machine guns, walking
slick guns, hand grenades, noxious gas ﬁrearms and the like.
Minimum lengths of barrel and stock and overall lengths of
ﬁrearms will be laid down. It will become an offence to shorten or be
in possession of such ﬁrearm which has been shortened below these
minima. Appropriate exemptions will be included for dealers and other
persons lawfully shortening a.ﬁrearm. ' >
The existing offence of “using” a silencer is to be expanded to include
Ihc “possesﬁon” of a silencer.
The existing offence of discharging a ﬁrearm in or near a street
or public place without-lawful excuse is to be expanded to embrace
having a loaded ﬁrearm in possession in a public place and discharging
or otherwise dealing with a ﬁrearm in a manner likely to injure or
endanger the safety of any person or property, without lawful or
reasonable excuse, proof of which shall lie' upon the defendant. A
loaded ﬁrearm is to be deﬁned for this purpose.
It will be an offence for a trespasser to enter into or to be in
any inelosed land, building or part of a building with a' ﬁrearm or
imitation ﬁrearm or imitation hand grenade without reasonable excuse,
proof of which shall lie upon him.
The existing section of the Police Offences Act relating to the
possession in a public place of articles or instruments capable of
discharging irritant liquid, gas, powder or any substance capable of
causing bodily harm will be expanded to include such things as safety
fuses, detonators and petrol bombs.
All ranges used for the purpose of target shooting by organized
gun or rille clubs, other than those used by riﬂe clubs formed under
the Defence Act, 1903, will be required to be approved by the Police
Department. The Commissioner will, have a right to revoke his
approval and there will be a right of appeal against the
('Iommissioner's decisions to a Court of Petty Sessions. .
Where a member of the Police Force of or above the rank of
Inspector is of the opinion that in the public interest a person should
not be allowed to possess a ﬁrearm, he will be empowered to issue a
ﬁrearms prohibition order on that person. Such an order may be
revoked by an Inspector of Police or above. While the order is in
force, it will be an offence for the person named to be in possession
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of a ﬁrearm and for a person knowingly to provide that person with
a ﬁrearm. A right of appeal will be provided to a Court of Petty
Sessions.
it will be an offence for a ﬁrearms dealer or pistol dealer to sell
a ﬁrearm' which is unsafe. “Unsafe” will be deﬁned and power will be
given a member of the Police Force to seize a ﬁrearm from a person
in a public place where he reasonably suspects the ﬁrearm is unsafe.
0n application by the Police or a claimant a Magistrate may
make an order as to the forfeiture or disposal of the ﬁrearm. In the
absence of any order or forfeiture, the ﬁrearm will be returned to the
person from'whorn it was seized,
It is proposed to make provision for Regulations governing the
' safety testing of locally manufactured ﬁrearms.
Persons possessing, purchasing, manufacturing or selling
equipment used for tranquillizing or immobilizing animals will be
required to obtain a permit. Exemptions will be provided for pistol
and ﬁrearms dealers, common carriers, etc.
Where a ﬁrearrns dealer or pistol dealer wishes to sell a ﬁrearm
(including a pistol) to a resident of another State, the purchaser must
ﬁrst produce a certiﬁcate from the Police in the State in which he
resides that he is entitled to possession of the firearm concerned.
The existing prohibition on the carrying of ﬁrearms and shooting
on Sundays is to be lifted. -
The prohibition on the possession of military ﬁrearms and
ammunition is to be generally lifted. ' "
While it is proposed that there will be some increases, penalties
generally will remain at existing levels with some adjustments to take into
account changed monetary values. Penalties for new offences will. be
equated, as far as possible,._to those prescribed for existing offences.
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WEAPONS USED IN ARMED ROBBERIES
Detective-Sergeant B. Ross,
Criminal Investigation Branch,
New South Wales Police Branch. -
The terminology used in the New South Wales Police Department to
cover the subject matter of this seminar is “robbery whilst armed with an
offensive weapon.” '
Whilst the term “offensive weapon” covers various types of devices,
by far the most prominent in armed robberies in this State,_is_the ﬁrearm.
As a person who was in charge of the Ballistics Unit of the police
department for over twenty years, and specializing in the examination of
these weapons in particular, I intend to'generally restrict my discussion to
them. ' ‘
The escalation in the number of crimes committed with ﬁrearms in
the last decade is frightening. The staff of the Unit in 1950 was one
technician and one typist. Today, it is staffed by four technicians, three
trainee technicians, and two typists, and they are hard pressed to keep
abreast of the work.
What type of ﬁrearm is favoured by the criminal element to commit
armed rohberies?-Generally the hardened criminal, no doubt to satisfy his
ego, favours the pistol or revolver, which he seems better able to acquire
than the younger element, no doubt because of his contacts in the criminal
‘ world. There is, however, a general tendency for this class, particularly
when the crime is committed in company, to increase their ﬁre power with
the “shottic.” This type of weapon is usually a sawn-off automatic or
repeating shotgun. ' .
The younger element and those wholhave been uninitiated,
however,
favour the sawn-off rifle or shotgun which, in their
original form, can be
readily acquired from retail sources. The most prominent wea
pon is a. .22
calibre, sawn-off automatic riﬂe, followed by the 12 gauge,
multiple ﬁring,
sawn—off shotgun.
Usually the rifles acquired are the cheapest a
utomatic/self-loading‘
types available, and almost invariably they
are in new condition: The
ammunition purchased is often of the hollow po
int variety which will inflict
more devastating wounds than the normal solid va
riety.
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Up till twelve months ago, when supplies were restricted a particular
French automatic riﬂe was strongly favoured because of the ease with
which it could be modiﬁed to a machine gun. The modiﬁed weapon was
invariably ﬁtted with a twenty round magazine. The rate of ﬁre of this
weapon far exceeds that of any military machine carbine or sub-machine
gun.
Whilst automatic and repeating shotguns initially cost considerably
.. more than. the riﬂes acquired, this aspect does not seem to deter the
 
offender from purchase. Gun‘ Tlovers, or gun,.cranks, would cry tears of
' blood if they saw the crude modiﬁcations made to these expensive shotguns
with hacksaws to convert them toconcealable lengths.
The Isawn-off shotguns are almost invariably of 12-gauge and the
cartridges chosen for use are loaded with large shot. Again, 1 suggest, to-
increase the devastating effect. The‘most favoured cartridge is that loaded
with buck shot, that is nine pellets of shot, each approximately .33" in
diameter. Occasionally, Brenneke or single slug cartridges come under notice,
which are designed for use against the largest game anirnals.
The danger of the buckshot cartridges can be appreciated when I tell
you that at close range, each pellet has a penetration somewhat similar to
the .38 special. calibre bullet, the type loaded into service ammunition of
police. One can imagine _the effect of nine such pellets or forty-five such
pellets ﬁred from an automatic shotgun loaded with five such cartridges
which'can be discharged rapidly by five depressions of the trigger.
, The variety of other ﬁrearms used has to be seen to be believed and
this is what I propose to_do. ' ‘ ‘
A similar variety of facsimile ﬁrearms has come into vogue and has
been used extensively in recent months. These are readily available, there
being’unfortunately no restriction on _their sale or importation-My fellow
officer will deal with the problems confronting the ﬁeld investigator when
these are' used and 1 will restrict myself .to demonstrating them so that you
can appreciate the position of the unfortunate individuals who look down
the barrels. ‘ ,
Whilst various institutions have spent untold thousandsof dollars on
armed holdup preventive measures and judges have seen _ﬁt to deter
offenders by imposing lengthy sentences, in indictable matters there is still a
need, in my opinion, for further deterrent measures.
So far as the courts are concerned, and l exclude Quarter Sessions
and above, those in the summary jurisdiction do not generally impose
sufﬁcient penalties for the illegal possession of pistols and revolvers and in-
particular sawn-off ﬁrearms. It is commonplace for bonds and minimal ﬁnes
'to be inflicted on offenders. It is a rarity for the maximum penalties to be
imposed. ‘ '  
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To substantiate my argument, let me ﬁrstly inform you that the
maximum penalty for the possession of an unlicensed pistol- (which
deﬁnition includes many but not all sawn-off weapons) is $200, or to‘
imprisonment for a term not exceeding twelve months. or to both such
penalty and imprisonment.
When the offence involves the use and carriage of the weapon, the
penalties increase. In daylight hours ~— $400 or twelve months or‘ both; at
night $800 or twelve months, or both}. ‘ ~
A survey of the penalties imposed for the possession/use/carriage of
thirty-two sawn-off shotguns and riﬂes recently placed in the conﬁscated
stocks of the Department show the following results: '
12 months imprisonment ................... 2
6 months imprisonment ................... 3
3 months imprisonment ................... 3
3 months imprisonment (suspended) ............ 2
Fined $t50 ....................' V. . .l(
Fined $120, plus bond ................... l
Fined $l00. plus bond ...................
l
Fined $100 .' ........................
‘7
Fined $75 ......................
.. . . .l
Fined $00 ...... V ...............‘ . . .i . l
ﬁned $50 .........................
6
Fined $30 ...... ‘. . .' ............. ‘. t
Fincd$20
One of the $20 lines involved a sawn-ol
T .303 calibre rifle, whilst one
of the $50 fines involved a sawn-off sho
tgun found in the possessron of a .
person previously convicted of an indictable
offence.
Apart from possibly a need for aquat
ic sporting organizations to hold.
sawn-off shotguns (and they are lice
nsed for this purpose), I can think o
i
‘ no reason why a person would ne
ed sawn-off rifles or shotguns, excep
t tor
nefarious purposes. It is about time
that magistrates apprectated this fact
 
22 f ~ Weapons used in Armed Robberies
 
and imposed more appropriate penalties to these probably potential armed
robbery offenders, The ﬁnes generally imposed are totally inadequate and in
most cases, do not exceed the cost of the purchase of the weapon. Surely
there is a case here ferminimum mandatory'penalties to be included in the
statutes; these penalties should be substantial. - ’
It is noted that the Victorian Government is (examining a proposal to
give people convicted of crimes involving knives or guns an extra three
years gaol as a deterrent. Something of this nature is required in this State
to deter the possession of sawn-off weapons, at least. '
The escalation in the use of sawn-off ﬁrearms is graphically illustrated
by the numbers coming into the possession of the Department over the
years.
Sewn-off riﬂes Sawn-off shotguns
1953. ................. 22 .................... l ......
l954t\ ................. 33 .................... l ......
................. 23
................. 21
..... 383
.................. '26 7
.................402
................. 372
................. 706
................. 5110
.................S67
................. 506
.................. 528
.................596
.................447
................. S9 ...........6
....... 6716
................. 8612
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Another problem, as I have previously mentioned, is the imitation
pistol. Records show that between lst January, 197] and 3lst July, l972,
there were twenty-two offenders arrested and charged with thirty-seven
counts of “Armed Robbery" and on each occasion imitation pistols were
used.
We have songht a prohibition on the importation of the more
realistic ones which i demonstrated but with negative results. Consideration
has been and is being given to the possible introduction of legislation
similar to a provision contained in the Administrative Code of the City of
New York. This provision passed in 1955, prohibits the sale,possession and
use within the city of any toy or imitation pistol which substantially
duplicates an actual pistol or revolver, unless it is coloured other than black
blue, silver or aluminium and the mu7zle is blocked by the same material as
the gun for at least hall an inch.
The incidence of armed holdups in recent years and the transient
habits of the offenders are such that co-operation and collaboration of all
police authorities is necessary to combat the criminal using ﬁrearms
Whilst details of crime involving firearms are circulated interstate,
there is no entirely satisfactory way of circulating details of bullets and
cartridge cases found at the scene of the crime to neighbouring ﬁrearms
identification experts to ensure that suspect weapons passing through their
hands are test ﬁred for comparative purposes. Attempts have been made in
the past to develop classiﬁcation systems for tired bullets and cartridge
cases with negative results, the purpose being to facilitate the circulation of
particulars of crime exhibits. At the present time, facsimile bullets and
photographic reproductions of the bases of tired cartridge cases are
distributed in cases of murder or attempted murder to acquaint ﬁrearm
identiﬁcation experts in adjoining States of the characteristics of the ﬁrearm
involved. This system is of some .value, but cannot be cOmpared for
efficiency with the system operating in the United States where unsolved
crime exhibits are lield at a central bureau and all suspect weapons are test
tired by the respective police organizations and the specimen bullets, etc.,
are submitted for cornparision to the central body. The establishment of ld
central Australasian ﬁrearms identiﬁcation bureau is overdue.
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ARMED ROBBERY FROM A POLICE VIEWPOINT
Detective-Sergeant D. A. Knight,
Criminal Investigation Branch.
N.S. W. Police Force.
.. Today I propose to try to place before you a Detective’s viewpoint
on the type of personS'who have been dealt with by the police of this
State, on charges of “armed robbery” since this offence became a major
problem in the year 1966.
First of all, let me assureyou that 'there is nothing glamorous or
exciting about armed robberies or the investigation of same. It is simply a
crime of violence, committed in the main by violent people, and to me,
each offence could be a potential murder. '
I can recall four instances where persons have, in fact, been murdered
recently during an armed robbery for no apparent reason. The ﬁrst victim
was ‘a man who, whilst carrying a sum of money to a bank from the club
where he was employed, was struck over the head with an iron bar
wrapped in newspaper. He had offered no resistance. Another one was when
a homosexual, who was ﬂeeing across a park after a youth of sixteen years
had attempted to hold him up with a sawn-off .22 riﬂe, was shot in the
back and died instantly. This was a cold-blooded killing without any
justiﬁcation. The third one was when a taxi driver was held up by a
number of youths, I believe all of whom were under eighteen years of age.
After taking him to a deserted area and robbing him of some eighty cents
or some such small amount they shot him through the head. The last one l
recall is when a garage proprietor or emplbyee was shot by a young
offender during a robbery on the garage. I am happy _to relate that these
persons have been dealt with by the courts.
One has heard numerous discussions and opinions about the type of
persons who commit this crime of violence. From my experience over a
number of years, it is inlno way possible to isolate this type of offender.
They come from all walks of life. from the poverty-stricken alcoholic to the
well respected business man; from the very young offender, who has never
been before a court, or who‘ may perhaps have minor convictions only, to
the older and well known criminal, who has been living off crime for most
of his adult life, and who has spent numerous years of it in prison.
Another group of offenders who are causing concern are the young drug
. addicts who have taken to holding up chemists’ shops and other places
where drugs are kept, to enable them to obtain drugs for themselves and
their friends. Sometimes the drugs are taken for resale, but generally it
> would appear that it is for the offenders’ own use.
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What makes people commit armed robberies? Generally, I feel, the
answer is very simple. They are lazy individuals who will not work, and to
them this appears to be a simple way of obtaining money. However, there
have been instances where this has not applied. One offender, i remember,
was a well known and successful businessman, some 43 years of age.
without any need of money, and with no prior criminal history. There can
only be two reasons why this person committed a number of well planned
robberies, and that would be either greed or for excitement. Another person
was a businessman some 38 years of age, who, following his business failing
attempted to hold up a bank. No doubt his act was one of desperation.
Since the present spate of armed robberies commenced in this -_city
many arrests have been made, and as many of these persons are still in
custody, sewing long sentences, one will have to wait a number of years
yet before any true picture can be obtained as to whether or not they will
commit similar offences on being released.
As a detective who has spoken to hundreds of persons charged with
these offences and who has actually watched during 'the attempted
commission of offences, I know that when they enter masked andcarrying
their weapons, such as sawn-off shotguns, and displaying their true
demeanour, the amount of terror and fear that they inﬂict on their victims
must be, to say the least, terrifying. Let me assure you that the demeanour -
of these persons when committing the offence is very different from that of
the well dressed, well groomed and contrite people that they pretend to be
when appearing before our courts, or when endeavouring to convince some
person in .authority that they are not really bad people and that they
would not hurt anyone. There is no doubt in my mind that many of these
offenders whom I have seen in the last few years would, if cornered, like
any other animal wound or kill any person if they thought it necessary to
gain their freedom.
The only reason, i believe, that there has not been more violence is
because the victims, in nearly every instance, obey the bandit’s instructions
and hand them the money or goods which they are there to obtain.
As a detective of many years’. experience, 1 have had the opportunity
of speaking many times to many criminals with long records for all types
of offences other than armed robbery, and in all cases they have expressed
their unwillingness to participate in this. type of offence for one simple
reason, that being, in their own words, “because the lagging its too long”.
They will tell you that they consider the risk too great for the sentence
they know they will receive if convicted. They openly say that they would
prefer to commit breaking and entering offences, because the sentence is
not nearly so severe. Others will tell you that they will no longer commit
breaking and entering offences. and have in fact reverted to stealing from
retail stores and delivery vehicles: the risk is less and the sentences imposed
for this category of crime are the lightth of all.
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, I know that many learned people will disagree with me when I say
that the 'longer the sentences that are imposed for a particular offence the
stronger is the deterrent to committing them. From my conversations with
many criminals'l feel that there is no doubt that a long sentence is in fact
a'very strongdeterrent, and it would be very difficult for any person to'
‘ convince me that this is not so.
I feel that this opinion is somewhat borne out by the fact that at
the moment I can only think of two persons who-have served a lengthy
sentence for an armed robbery and, after having been released,'have
committed further offences of a similar nature. One particular person to
whom I refer you would all know by name -— a most vicious offender-who,
when ﬁrst released after many years of imprisonment for a most vicious
crime, completely fooled many Well-meaning persons in our community who
were. endeavouring to assist him. From the information we have on this
man, he could only be described as being extremely dangerous and has
openly stated to- his associates committing armed robberies with him'that
they would have to kill any person who obstructed them or could later,
perhaps, identify them. ' '
Another offender is a person who was sentenced to a long term of
imprisonment for a bank robbery and whilst serving his sentence escaped,
and following this, attempted to commit a further bank robbery. He is 'a
person with limited intelligence who,_l feel, Will in all probability offend in
the same way, when once again he has 'the opportunity. -
Another armed robbery offender, who, I believe, will commit further
' similar offences after his release from gaol, is a person who, whilst also
serving a sentence, escaped, and' then committed an additional number of
armed robberies. I had the opportunity of speaking'to him following his
arrest and he freely admitted his offences and told me that it was really
only a game we were playing. He went on to say that whilst it was our
duty to catch him, it was up to him to escape again and 'then commit
further similar offences, after which it would once' again be our duty to
arrest him, and so the game would go on.
, Another aspect which, I feel, could be of interestto you, is that on
doing an appraisal .from a number of holdups which were committed in
1971, it was disclosed that only 6 percent were committed by persons with
a .long criminal history and aged between 40 and 48' years. Some 15
percent were committed by those in the 31 to 40 years of age group;
whilst 34 percent were committed by offenders in the age group of 21'to
30 years.:Some 33 percent were committed by persons whose ages ranged
«from 18, to 21 years-and 10 percent were committed by young Offenders
‘ whose ages ranged from 16 to 18 years. Two. percent of the persons were
under the age of 16 years, the youngest being a girl of 15 who, with a
number of youths, only slightly older than herself, took part in an armed
robbery on a grocery store. '
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In the age group 16 to 2] years, it was obvious that these, offences
were minor insofar as the amount of property involved was concerned. It
was, however, interesting to note that «in this group some five woundings
were inﬂicted on their victims. A further four woundings were inﬂicted by
offenders aged from 31 to 40 years, and in the over 40 age group no
actual violence was committed. Another thing‘that was disclosed was that in
the older age group the crimes were better planned and the amount of
money or property involved was very much larger than that stolen by those
in the younger age group.
To conclude on this aspect, the clear-up rate in this State has been
very high and 1 only widi that our news media would give the same
amount of publicity to this as' they give to the actual commission of the
offence. I feel also that if the media gave more publicity to the long
sentences imposed on armed robbery offenders, it would be a further
deterrent to other potential offenders. One can envisage that in the years to
come, this type of crime will become more prevalent, making our task
much harder. All we can ask is that the courts and news media assist in
every way to help us keep this big city of ours as crime-free as possible.
Another matter concerning armed holdups that l would like to '
mention briefly is the use of replica pistols and the like for the purpose of
committing such offences. 1 consider that it is time that the legislation was
amended to include these articles within the category of “offensive
weapons." No doubt you will all know that this is one of the proofs
necessary in an indictment for armed robbery. There is no doubt that the
Use of them is for the purpose of inducing fear and to overcome the will
of the victim, thereby forcing him to hand over his property. There would
be no. difference in the amount of terror induced in a victim confronted by
such a replica, to that of a genuine firearm. An examination of these
replicas will convince you that it is almost impossible to tell the difference
between them and a genuine weapon, even from a short distance.
I have seen over a period of years, on a number of occasions, where
an indictment for an armed robbery, involving the use of a replica pistol,'
has been successful. However, in the majority of cases, the courts or" Crown
Prosecutors have rejected an indictment under Section 97 of the Crimes
Act, and substituted therefor, an indictment under Section 94. The penalty
under Section 97 is twenty years’ imprisonment, whilst under Section 94 it
is 14 years. There is no doubt that to present such a replica to any person
would involve an assault, and indeed, the 'Crown does, on occasions, prefer
separately and additionally a count of assult committed during the course‘of
the robbery. There is no doubt that when such a replica is presented during
the commission of a robbery, it is sufﬁcient to sustain a charge under
Section 94, because of the degree of terror induced in the victim, who
would be ignorant of the real nature of the objectbe‘ingused for the very
purpose of engendering fear and terror in him. However, there is deﬁnite
uncertainty when one comes to consider the aggravated form of robbe
ry —
robbery being armed, under Section 97.
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‘ In 1961, the English Court of Criminal Appeal, when considering a
case, stated‘th'at they considered there were at least two classes of offensive
weapons — those which are offensive in themselves and those Whichare not
offensiVe in themselves and which. _the.Crown would be obliged to prove
were carried with an intent to injure. Ilt.would appear by this that for the
purpose .of. an indictment to succeed 'under Section 97, the Crown would
have to proy'e that the replica used was, in fact, carried with such .an
,intent."lt would necessarily seem to .follow that the weapon would have to
be of such a nature as to be capable of effecting an injury. It may be that
a replica pistol, made of a heavy ’metal and capable of being used~as a ‘
bludgeon to injure, could fall within the deﬁnition of an offensive weapon, .
but if it was made. of plastic or some other light material, quite incapable
of inﬂicting any substantial injury, it could not be placed in the same
category. Conflicting views are held as to whether resort should be-made to
the charge of aggravated robbery only when the weapon used is, in itself,
potentially dangerous to life and limb, but not when a replica of an
offensive weapon is used which, though not in fact potentially dangerous,
nevertheless has a particularly terrifying effect on the victim.
If only for the purpose of resolving doubt, I would sUggest that by
legislative amendment, Sections 97 and 98 should belextended to include
any facsimile or passable representation of any offensive weapon‘ or ~
. instrument.
Brieﬂy, another aspect, whilst it does not directly concern armed
ﬁrobberies, but which causes me as’ a police ofﬁcer some concern, is the use
or possession of any sawn-off firearm. Because of the length of barrel, or
‘ some other reasons, many fail 'to‘ come within the deﬁnition of “pistol” .
These weapons are very often used'in the commission of armed robberies
- and are most dangerous. It is my belief that a separate offence should. be
created by legislation to, cover the carrying or possession 'of‘ these weapons,
as I cannot see the necessity for any person'to cut down suchfweapons for
any reason other than for the purpose of committing some unlawful .act
with them. ' ‘ .‘ l f ‘ ‘
I thank you for the opportunity of being able to address you this
day. ' ’ .
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ARMED ROBBERY FROM THE VIEWPOINT OF‘ A JUDGE
His Honour Judge A. Cameron-Smith,
' New South Wales District Court.
Introduction
Armed robbery as a topic for. discussion may be approached in a
number of ways by a Judge. 1 have decided to adopt the viewpoint of a .
Sentencing Judge to concentrate upon what might be shortly termed the
judicial approach to a case of armed robbery. May l hasten to make it clear
that I do not speak for any of my brothers. Should I appear to do so or
should I appear to- express a view which may seem to be held in common
then I would respectfully ask you to dismiss from your minds any such
thought or conclusion as l have no such authority from any of them.
Basically the approach of a Sentencing Judge to determine what
sentence sh0uld, be imposed upon an offender is the same no matter what
type of crime confronts him. He must know, inter alia, the statute law, the
case law and the principles of sentencing. He should know about the
availability of the various aids to sentencing (for example, pre-sentence
reports) and the various institutions, corrective and training centres. He
rrrust know as much as possible about the facts and circumstances
surrounding the crime. It is fundamental that he should find out as much
as he can about the offender himself. The essential thing to remember is
that the Judge is sentencing an individual — he is not sentencing a crime.
Statutory Provisions
In 1900 the Legislature provided in part 4 of the then new Crimes
Act that the maximum penalty for armed robbery be penal servitude for 14
years (Section 97). This Act was a consolidating Act and affirmed the
penalties contained in earlier statutes relating to criminal law. Where such a
robber assaulted, wounded or inflicted grievous bodily hann upon the
person robbed then the maximum penalty was penal servitude for life. The
days of bank robberies, highway robberies and the holding up of stage
coaches carrying his Majesty’s mail were still no doubt fresh in the minds
of members of ’ Parliament. Up to about the year 1960 it was my
experience that it was exceptional for an armed robber to be sentenced to
anything less than 10 years penal servitude for one offence. Up to that
time it was not a common offence and the Parole of Prisoners Act, I966
was not in force. By and large the crime which had increased tremendously
in those days was that of stealing motOr vehicles. Breaking, entering and
stealing went along as usual, high in its incidence. Both the latter types of
crime caused and still cause considerable loss, inconvenience and annoyance
to members of the public. The statutory maximum penalty has not been
increased for stealing motor vehicles.
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It was shortly before 1966 that there was a somewhat sudden surge in
l the. number of armed robberies being committed. ,
The public without doubt became considerably concernedat the spate
of crimes accompanied by violence.
It Was not until 1966 that theLegislature thought fit to increase
quite substantially the maximum penalty in Section 97 to penal servitude
for 20 years. At the same time maximum penalties were increased in certain
other sections relating to robbery within that Part By way of. comparison
with Section 97 the maximum penalty for stealing from the person was
increased from 10 years penal servitude to 14 years penal servitude (Section
94). The maximum penalty for stealing from the person with striking was
increased from 14 years penal servitude to 20 .years penal servitude (Section
95). Robbery with wounding has always carried a maximum penalty of
penal servitude for life. In 1966 the Legislature also amended certain
sections dealing with burglary, housebreaking, entering a dwelling house and
similar types of offences by providing for substantially increased maximum
penalties where the person was armed whilst committing those offences. So
it is that a Sentencing Judge when confronted with an armed robber has
before him a person 'who can be sentenced in varying ways from anything
from a common law bond (with or without special conditions) to penal .
servitude for life (with or without the speCiﬁcation of a nonparole period f
for sentences imposed within this range“)
Violence
Since early times and in all communites violence has been abhorred
by -all‘ responsible persons and they have expected a firm stand to be taken
against it. No doubt this is because the thought of death or serious injury
Occurring to oneself or the visitation of it upon other persons strikes fear
and apprehension into the hearts of‘ people. a
Does society expect the Courts to reﬂect this abhorrence and fear in ~
its sentencing? Does society expect that‘the elements of retribution and '
vengeance be given greater emphasis in the ﬁnal ﬁgure of sentence for
crimes involving violence? Should those rhetorically posed expectancies
influence the Sentencing Judge’s view as to what the term of imprisonment
should be?
»Modem Emphasis in Sentencing
In these modern and more enlightened times there has been a
considerable swing away from the punitive and deterrent apprOach in
sentencing involving as it does a greater emphasis upon retribution and
general deterrence, to a recognition that much of our crime stems from a
personal or social malaise and that the offender may well be more
Susceptible. to remedial and reformative training and treatment. The
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emphasis today is upon reformation and rehabilitation. These latter
objectives must always be taken into consideration in every case, but care
must be taken to ensure that no one be led to a belief that the behaviour,
the basis of the subject of the charge, was either permissible or excusable.
This should be made explicit to the prisoner and the public at the time
sentence is imposed.
The offender must be punished in some manner and as usual it is the
application of principles to the particular case that causes the real
difficulties. lt appals a Judge to see so many young and strong men go to
‘gaol when Australia is normally crying out for a hardworking honest work
force. The cost to the public and the loss in production is enormous, and
no Judge has any pleasure in sending a person to gaol. it is not an enviable
decision and imprisonment is the last resort. This is particularly so these
days when it is our youth who commit by far the large proportion of our
crime. The average age of persons arrested this year for committing armed
robbery is 21 years. I know of no more difﬁcult and exacting task than
criminal trials and sentencing. No judicial duty affects and worries a Judge
more than sentencing.
Juveniles
Unfortunately today one sees- persons of seventeen years of age and
younger committing armed robbery and sometimes with alarming aplomb,
effrontery and resoluteness. It is quite disturbing to see so many young
persons deliberately getting together and planning an armed robbery just as
thOUgh there was nothing wrong with it. It is something they have seen on
television so often or that they have read. And so it is that the Child
Welfare Act, 1939, and the Department come into play (Section 87(l)(A)
of that Act). Judges know that when sentencing such young persons
according to law for a number of years that the Minister of Justice and
Minister for Child Welfare may work together in the very difficult cases in
ultimately determining where the young person should start serving his
sentence. It is thought very often that it is better to have him serve his
time with the 18 years and older persons than to have him in a place with
no security and where he may be a worse inﬂuence on those inmates as
against him being inﬂuenced by the older inmates in gaol. Furthermore, the
provisions of the Parole of Prisoners Act do not apply to juveniles sent to
an institution under the Child Welfare Act. In the majority of such cases
the Judge will sentence the young person to gaol and specify a non parole
period and direct that the attention of the Commissioner of Corrective
Services be drawn to the case.
Aids to Sentencing.
It is because a Judge worries about taking some person’s freedom
from him and the effect that it is going to have upon his family and
because it causes the ‘Judge distress that he leans heavily upon personssuch
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as Probation Ofﬁcers, Parole Ofﬁcers, Child Welfare Ofﬁcers and Social
Workers in order to attain the reformation and rehabilitation of the
offender and produce once more a law abiding citizen. These officers carry
out their duties with very commendable efficiency and persistent effort and
with undoubted dedication. They, as a result of their extensive inquiries,
greatly add to the bare antecedents provided by the offender through the
police. Judges view these pre-sentence reports with the greatest respect not
only for the facts they contain but also for the opinions expressed by the
ofﬁcer as to the attitude and possible future attitude of the offender, for
example.
’ Over the years risks have been taken by Judges when they allow
certain offenders their immediate freedom. This still does occur. However,
since the introduction of this Department, the degree of risk is considerably
lessened by reason of the trust they can and do place upon the ofﬁcers.
Not only do the offenders owe a great deal to these men and women, but
so does the public. The integrity of the ofﬁcer in his work and reporting is
essential for the proper maintenance of the sentencing system.
The same can be said of the parole ofﬁcers. These persons are of
course more remote from the Bench. The speciﬁcation of a non parole
period may well add to the burdens upon a Sentencing Judge if these
ofﬁcers could not be relied upon. As it now is, they help to relieve his
mind. In fact, of course, if they could not be trusted implicitly that
particular system would very soon break down.
The Child Welfare Ofﬁcers can 'without doubt come under this
umbrella too, for without them the Court would have an almost impossible
task in assessing the juvenile and all.his surrounding circumstances.
So it is then that a Judge looks forward to a report from the
appropriate officer when the time comes to consider sentencing any
offender and in particular an armed robber. These reports often bring to
light the probable cause of the element of violence involved in the crime.
To assess the value of the report will often require the assessment of the
officer by the Judge.
The report often provides the answer to a Judge’s worry about the
offender’s attitude of mind and the queries, for example:
Will this man respond to counselling? Will he respond
quickly or at all to the disciplines and training of the
incarcerating establishment? What are the chances of reforming
this man and changing his attitude to society? Will reformation
take a long time or has he already shown signs of improvement?
Is he contrite?
 
  
Armed Robbery from the Viewpoint of a Judge 33,
Medical reports are further aids to a Sentencing Judge, but very often
they have to be carefully scrutinized and it is very often desirable to have
the expert give evidence in Court and be cross examined. Too often 'the
facts as outlined by the offender to the expert do not line up with the
swnrn evidence.
There are also of course many Judicial decisions touching the law and
principles of sentencing all of which must .be borne in mind and applied
where appropriate.
Classiﬁcation Committee
The Judge knows that whilst he has assessed the offender, he, the
offender, will come under the review of the Classiﬁcation Committee if sent
to gaol.
Should a Judge therefore recommend to the authorities the
establishment an offender should be sent to? It should be realized that this
committee will thoroughly investigate the case. It consists of a panel of
experts and includes the Chief Superintendent, an educationist, as well as
the Chief Overseer and the Secretary. Reports are considered by it from a
psychologist, a doctor and a dentist. it makes a recommendation as to
where the offender should start serving his sentence after it has ccﬁrsidered
a wealth of information and after it has applied its combined experience
and spccalized knowledge and training. How can a Judge not being an
expert in the ﬁeld of Corrective Services pit his opinion against this body
of persons? He may well know what the various penal establishments are
and where they are situated. He may know too the training programmes
and so on. He may have visited -many of them, but where do all these
matters place him as far as qualiﬁcation is concerned?,
I have already touched on the dreadful feeling one has when sending
a young person to gaol and how distasteful it is Before the modernizing of
the penal system and the establishments, Judges just hated the thought of
sending such a person to gaol It might be said a Judge leant over
backwards to save some young person from going to gaol. Today their
attitude is the same but the Judge at least knows now that every effort is
made to deal with the offender as a person and as an individual ~ and to
treat him as a human being. These days there are much improved
conditions for prisoners not only in new institutions but also in the old.
There is quite a variety of camps, farms, training centres and institutions
which provide an assortment of training programmes associated with
primary, secondary and tertiary educational courses and various trades and
so on. It is realized that sometimes the conditions of living, the regular
hours of work, eating and sleeping are something some offenders have never
had or have not experienced for a long time, and present him with a
sttbilizcd way of life There is no doubt but that the absence of stability in
the home, in all its tacets, and using the term in its widest sense, is one of
the main causes of a young person breaking the rules of proper conduct,
morality and the law.
200 33—2
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Should a Judge then take into consideration how long it normally
takes for the training programmes of the establishments to have any real
effect upon an inmate? If so, should he then endeavour to assess how long
it will take any particular offender ﬁrstly, to be disciplined and stabilized.
and secondly, to receive worthwhile training in any trade, should a
particular case present itself to such considerations? These matters may
affect not only the sentence itself but any non-parole period which may be
speciﬁed.
It can readily be seen that in order to properly balance punishment,
reformation and rehabilitation in a sentence is by no means an easy matter.
The question arises in armed robbery cases as to whether the weight of the
modern approach in sentencing should be as great in crimes involving
violence, particularly when the crime is being committed frequently. It may
well be that sterner sentences should be imposed in those cases where there
is a spate of such crimes and that retribution and deterrence be given
greater weight. See, however, the criticism of some of the speakers at the
International Crirninological Congress in 1965.
The Attitute of the Public to Law and Order
The law, to mean anything, must have the respect and conﬁdence of
the public. The vast majority of the public realize the importance of law
and order and the absence of violence. Parliament is expected to reflect
society’s views in its legislation and the courts are expected to carry out
and enforce it. If the ’courts are weak and maudlin, then the enacted law in
the end becomes a farce and it and the courts fall into disrespect in the
eyes of the responsible and irresponsible members of the public, and a
greater number of persons can be expected to take advantage of that
indulgent climate. Just as criminals respect a fair, ﬁrm judge who gives
proper reasons for the sentence, so do they laugh at and have no respect
for a weak judge.
Another very serious effect is that some members of the public may
and do take the law into their own hands. Examples of this have already
occurred in our community in and around Sydney. Persons have been
known to use riﬂes and shotguns upon persons committing offences such as
stealing a motor vehicle or breaking into premises. This type of conduct
cannot be countenanced, but it may well be understood.
The Purpose of Criminal Law
those persons who transgress what might be called the prohibited acts and
conduct in any particular society. The sentencing judge must not overlook
the fundamental function of the criminal law. It is there to protect the
rights and liberties of citizens, to maintain order and to protect the
community from conduct and acts which are not in the interests of the
| The criminal law is on the statute books to provide punishment of
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public. It' the criminal law is broken, then the penal provisions are there to
deter not only the law breaker but also those who may be so minded as to
break the law in future. -
Some Judicial Pronouncements
In l936 Sir Frederick Jordan, as Chief- Justice, said:
“'Ihe function of the criminal law being the protection of the
community from crime, the Judge should impose such
punishment as, having regard to all the proved circumstances of
the particular case, seem at the same time to accord with the
general moral sense of the community in relation to such a
crime and to be likely to be a sufﬁcient deterrent both to
the prisoner and to others ” (R. v. Geddes, 36 SR. 554 at 555.)
”Sir Kenneth Whistler Street, Chief Justice, in 1952 said:
“In imposing sentence this Court Ithe Court of Criminal Appeal)
must always give careful consideration to three aspects of the
case. These are: the retributive aspect, the reforrnatory aspect.
and the deterrent aspect. " (R. v. Goodrich, 70 W.N. 40 at 43.)
In 1967 Sir Leslie Herron, Chief Justice, said:
“The function of the criminal law and the purpose of
punishment cannot be found in any single explanation, for it
depends upon both the nature and type of the offence and the
offender, but all purposes may be reduced under the single
heading of the protection of society, the protection of the
community from crime. " (RY _v."Cuthbert, 88 W.N. (l) 272 at
274.) ' ‘
The Court of Criminal Appeal has made various pronouncements in
recent times upon principles'affecting the sentencing of armed robbers and
which stem no doubt from what it considers the public view to be and
what the public expect in such cases and what is appropriate.
R. v. Nikoren (C.C.A. 18th February,‘l972).
“. . .prior good character does not weigh as much as it might in
less serious crimes they are frequently committed by ﬁrst
offenders. "
R. v. Tahir (CC/L 24th March, 1972). Armed robbery with a loaded
pistol. Sentenced to IO years penal servitude.
“Robbery will not be tolerated in Australian communites and in
the opinion of this Court the sentence of ten years, for
assaulting and tying up the men and woman and stealing is
appropriate for a very serious crime. ” -
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R. v. Whitehouse and Leadbitter (C.C.A. 24th March, 1972). Armed
robbery in company. Previous history of dishonesty. Sentenced to 14
years and 12 years penal servitude respectively.
“Such offences are far too frequent and those who commit
them must expect to receive sentences of this severity. ”
R. v. Stewart (C.C.A. 12th May, 1972). Armed robbery by a group 'of
four men upon a person who was walking along Darlinghurst Road. A
knife. had been produced and the victim received some kicking. The
appellant took no part in the violence but shared in the money.
“. .. but all the consideration which we afford ﬁrst offenders
cannot be extended to one who makes his ﬁrst offence an
offence of this brutal kind.”
R. v. Jorgenson (C.A.A. 28th May, 1971).
“The Court has a duty to the community first and foremost. It
must be balanced with the interests of the prisoner.”
Where the public interest conflicts with that of the offender then
should it not be the offender who must suffer?
As I have stated earlier, if one can satisfactorily balance one’s duty to
the public and the immediate persons concerned in the crime by not
sending an offender to gaol, obviously one does not pass a sentence
involving imprisonment. There is no doubt also but that the more avenues
of sentencing open. to a court the better it is for a judge. All cases are
_ different and call for individual attention and decision. The variation in
individuals and circumstances is inﬁnite.
The Particular Case of Armed Robbery .
With all this background we come then to the task in hand: to
sentence the offender himself, with all his idiosyncrasies and his own
intangible personality. Everything possible should be found out about the
man himself Every circumstance of the case must be known. One cannot
over-emphasize these fundamentals
Generally speaking today the weapon is either a knife or a ﬁrearm —
real (loaded or unloaded) or an imitation. 'A knife is commonly associated
with money or drugs as objectives of the crime and involves pedestrians,
shopkeepers,‘ doctors and chemists. A firearm is usually associated with
money —> banks, T.A.B.’s, shopkeepers. From 1st January 1972 to 3lst
October 1972 there were 269 cases of armed robbery in New South Wales.
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The circumstances of the crime may vary from the case of an
individual lacking in determination and acting on the spur of the moment,
and without any preparation or planning, to the crime which is carried out
by a very determined and resolute group of men who have spent days and
weeks in preparing and planning the commission of the offence and who
arm themselves with loaded machine guns. Already this year 1,150 firearms
have been confiscated, and this number includes a large number of machine
and subrnachine guns. About 30 percent of persons arrested this year were
aliens.
The circumstances surrounding the commission of the offence very
often reﬂect the personality of the offender — whether it be an offence
carried out by an individual or in company.
If the offence. is carried out in company then one'looks to-sec who
the ringleader was (and who probably still is) and what part or role was
played by the offender. It is not unusual to have someone who is only in
the team because he was too frightened not to have joined in the first
place and certainly too frightened to pull out — 1‘? most likely is a person
who is easily led and of weak character. On the other hand the ringleader
is, more often than not. .forceful, domineering and resolute. The distinction
should be reflected in the sentence.
What causes these persons to act in the way they do? What caused
the person to even think about committing the crime? Is it shortage of
money, with pressures of a sick wife, children, medical expenses and rent,
ctc.? Is it shortage of drugs? Or is it merely because honest work is an
anathema? Does he suffer from what is commonly termed an inferiority
complex? Was he being pressed by creditors, or a wife who wanted to live
beyond their means? Or is it just another case of a person who prefers
excitement and is prepared to run the risk of being caught and incurring
the punishment it may carry rather than having to earn some money
honestly by working? These matters, and so many others, may well affect
the ﬁnal determination of the sentence. One of the greatest aids in
sentencing is to have as thorough a knowledge and understanding of one’s
fellow human beings as possible. One must assess the offender — after all, it
is he who is to be sentenced. It is not the crime that is sentenced, although
the type of crime is a most important factor.
However, it is not only the type of crime which counts, it is the way
it has been carried out. The judge must know all the facts and
circumstances. One item may turn years into months, or even into a bond,
in armed robbery. There are the callous robbers. There are those people
who join in the crime but who do not intend any harm and may even
give some of the money back to the victim if he says he has no money left
— others could not care at all what state or condition the ‘victim may be
left in.
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In those cases where money is the objective one generally ﬁnds that
the otfender has come through the Children’s Court from a broken or
unstable home, and so graduated to violence. The judge finds he is
somewhat restricted in extending to them special leniency, although he
may
have the greatest sympathy for the offender. On the other hand, where
drugs are the objective it is more common to find first offenders or pctsnns
who have convictions only related to drugs. l‘hc drugs nu) he tor tlwn
own consumption or to share with friends, or merely to sell to others at a
very high price. This latter purpose is quite common. -
Again, where money is concerned one ﬁnds that knives are commonly
used by young offenders against taxi drivers, people in the streets or in
parks, and so on. Which is worse —- a loaded pistol or a sharp pointed
knife? At close range there may not be much difference — both are very
terrifying to the victim. The other day I had a case of a female pharmacist
and her female assistant being held up by two young men. One was armed
with a l3”—15" knife, the other with a penknife. The one with the
penknife demanded the keys to the DD. cabinet, whilst the other man
covered her assistant. The pharmacist dilly-dallied about getting the keys,
whereupon the bandit changed his penknife for a toy pistol. There was no
further delay on the part of the pharmacist.
And so it is that one asks whether sending person to gaol acts as a
general deterrent. What stops most persons from committing a crime? When
growing up they should have been taught right from wrong, decency from
indecency.and so on. They should realize that if they commit a wrong in the
sense of breaking a social rule or a rule in sport they will be publicly
ostracized. This is in most cases a deterrent in itself. If it were not for the
fear of losing one’s friends and acquaintances and of being ostracized many
more persons whould no doubt try to evade bus and train fares, or customs
duty, or income tax, or they would indulge in shoplifting. The publishing
of names in newspapers is quite a deterrent. There can be no doubt but
that punishment or the threat of punishment is a deterrent to many. if
there were no punishment for crime, how many would not commit it?
What would there be to encourage honesty, particularly from an employee’s
point of view, where a co-employee has stolen property from the employer
and is not dealt with severely?
There are too many examples of a gaol sentence deterring some
persons from committing crime to say that sentencing a person to
imprisonment does not deter others. What makes a prisoner carry out the
terms of a'bond unless it is the threat of being sent to gaol for a breach of
its conditions? How often does a judge hear counsel submit that the days
or weeks spent in gaol prior to the day of sentence has convinced his client
nfot to put himself in jeopardy again by the commission of some other
0 fence.
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In cases of armed robbery a bond with a condition of payment of a
large sum of money would be useless as a deterrent and may evenencourage the commission of another crime of dishonesty to pay for themoney directed to be paid by the judge. Normally it comes down to aquestion of a bond or imprisonment. If no terms of imprisonment were
imposed and all offenders were given bonds I venture to suggest that therewould be many more armed robberies.
r
l
Should a Person Who lndulges in Drugs be Sent to Gaol?
Great emphasis is laid by counsel upon the fact that the crime was
committed to obtain drugs by a person who is addicted to drugs. Shouldthere be some discrimination between the person who is an alcoholic and adrug addict? 1 cannot recall an alcoholic ever having come before a court ona .charge of armed robbery. Alcoholics have frequently been convicted ofcharges of dishonesty and have often been sent to gaol because of theoffence, one of the reasons being that he has not taken advantage of abond with conditions appertaining to curing him. Should it not be broughthome to those people who have not. indulged in drugs and to those personswho have commenced to indulge in drugs that they can expect to go togaol should they commit a serious violent offence? If they become addictsthen no doubt they should receive such treatment as is possible in order torestore them to normality. One-finds that if they are given a bond with thecondition to attend upon some doctor, clinic or hospital, then that
condition is frequently broken and it is most difﬁcult to supervise the
attendance of the offender, despite all the efforts on the part of an Adult
Probation Ofﬁcer. Furthermore, it would seem‘ that in some centres
trafﬁcking in drugs is being carried on and the temptation is too great for
the offender.
The court knows that the armed drug offender can get some
treatment whilst incarcerated, and it may well be more in the interests of
the public and the offender himself to sentence him to gaol for an
appropriate period of time but to' specify a non-parole period. The Parole
Board will have available to it the medical history of the offender, and can
make its mind up as to whether he is a suitable person to be paroled either
upon special conditions relating to'doctors and hospitals and so on or not.
It should not be thought that all cases of armed robberies relating to
the obtaining of drugs are brought about by drug addicts. Many armed
robberies are commited by a person who knows very well that he can
readily dispose of the drugs to addicts in and around the city. He preys
upon the addicts. He may even infomr the court that he is an addict. Of
course, he may on occasions use drugs himself but care should be taken by
a judge in discriminating between the cases. Merely because a- person likes
alcohol does not make him an alcoholic.
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. Ward 22 at Morisset is a ward which provides security of an ipmate.
However, whilst this ward provides a most useful aid to a judge it is as yet
too limited in size to cope with the number of offenders, and is limited in
a number of ways. It only applies to those cases where the offender is a
Bond case and where that person is also considered to be a suitable
applicant by a medical specialist. A judge should not just give the person a
Bond merely to endeavour to obtain his admission to this ward. He must
determine ﬁrst of all whether the offender is entitled to a Bond as a mere
matter of sentencing and then see whether that person would be a suitable
applicant and can be admitted to the ward. Obviously the offender must
give. his consent to such a course being taken, because he is not pennitted
to leave the ward. This establishment recognizes the fact that where the
addict has to voluntarily attend counselling, doctors, and so on, that they
very often break down and fail to carry out their responsibilities to
themselves.
Emphasis Upon the Offender
Much emphasis recently has been upon what can be done for the
offender. Many millions of dollars of the taxpayers’ money have been spent
on building new corrective centres and institutions and renovating, extending
and-updating the old. This is very necessary and commendable. Furthermore,
a tremendous amount- of money and time has been spent by doctors,
lawyers, crirninologists, judges, and the Minister of Justice and many other
persons and associations in an endeavour to advance the interests of the
offender. A judge, in a very high percentage of cases, listens to all. kinds of
evidence and submissions by counsel favourable to the “poor prisoner” and
what is the best thing to do for him. Often the victim is forgotten
altogether by those who concentrate upon what can be done for the
offender by way of reforming, rehabilitating and re-educating him. It can
well be understood how the victims who have had to face a pistol or a
long-bladed knife accompanied by threats wonder what has happened to the
courts when the robber is put on a Bond for no apparent reason. Also,
very many responsible citizens are greatly concerned at what appears to
them to be light sentences imposed by courts in cases where violence is
concerned. It is necessary for the judge to give every consideration to the
victim and to the citizens, and he should not overlook the climate of public
opinion. However, he should not resile from his decision when he Considers
a Bond should be granted in the appropriate case. There may be very
special reasons for taking such a course. On the other hand, as much as it
is' distasteful to him to send a person to gaol where there are many strong
factors which may persuade him to grant a Bond except for the
outweighing factors of retribution and deterrence, he should commit the
offender to gaol. ln each.instance he must not fear adverse public criticism
oncehe has honestly applied himself to the case and made up his mind.  
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Too many persons have been stabbed or shot with varying degrees of
t seriousness. Some innocent bystanders have suffered shock, and one woman
bystander even had a miscarriage. It is the duty of the court to ascertain
just what has happened to‘ the victim and any innocent bystanders. In 1967
the Legislature saw ﬁt to take into consideration the fact that some victims
of crimes of violence should be entitled to receive some compensation for
the injuries and losses which have been occasioned to them by the actions
of an armed robber. (See the Criminal Injuries Compensation Act 1967). A
maximum sum of $2,000 may be awarded by the court in appropriate
cases. There are, however, many instances where this Act is not and cannot
be applied, or where the amount is insufﬁcient to compensate the victim.
Why should the public have to suffer a feeling of insecurity and a
fear for their safety when they are walking in the streets, parks or beaches?
Have they not their rights (we hear so much about rights today) to carry
on their way of life at home, at work, in trains and in places of recreation,
without the worry of apprehension and concern? Why Should they have to
put to the expense of taking a taxi when they are not prepared to travel
by public conveyance? Why should they have to stay at home because they
fear to venture out? Are these persons not entitled to see that when a crime
of serious violence has been committed the offender be given some
worthwhile punishment to compensate the public mind? Why should
members of the public have to suffer at the hands of violent people?
Should not a judge take into consideration when sentencing an armed
robber these various aspects? Where the interests of the public conﬂict with
that of an offender should not the judge come down on.the side of the
public? Cannot the special circumstances of the prisoner be reﬂected in the
speciﬁcation of the non-parole period? If the medical or other treatment
falls short in the corrective centres and the institutions there may be no
reason why it cannot be supplemented when the prisoner has obtained his
freedom on parole.
Encouragement of Crime
If an honest worker is hard pressed for money by reason of sickness
in his family, and so on, and he sees that persons who commit crimes of
dishonesty accompanied by violence do not suffer any real punishment,
then he no doubt asks himself why should he not'indulge in the same type
of behaviour. Weak judges, it may be said, do not encourage the honest
worker to remain honest.
What is Happening in Other Parts of the World?
Sentencing judges are also concerned with what is happening in other
countries. It is reported by Interpol that there is undoubtedly a worldwide
increase in the number of armed robberies being committed in at least forty
of the countries represented by that organization. Can one discern a recent
change in the sentencing policy in America —— from “all for the prisoner” to
more consideration to the victim and the public. Has there not been a
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public outcry throughout the length and breadth of America in very recent
times against the appalling amount of violence which has been exhibited
throughout that country for some years now? Does not this reflect the
public alarm?
What is the Answer?
If punishment by imprisonment accompanied by discipline, training
and education is not the answer to crimes of violence, then what is? Judges
can only act within the law. If there is some other answer to imprisonment
then it has ,yet to be discovered. We have not yet got to the stage where
the causes of crime have been identified, let alone been catered for. Are we
tackling criminals and crime at the wrong end? Should we not be
counselling and educating the young in matters of morals, ethics and law
whilst they are still at 'school? I say this because it is very apparent today
that too many parents lack a proper knowledge and standard in these
matters and their application. Should the young not have instilled into them
by specialist teachers matters touching the serious side of crime as well as
their responsibilities to.themselves and to society? Too often one hears
young offenders say that they did not realize that their actions were
considered to be so serious in law. They consider violence to be part of
life. When one reﬂects upon what has been presented to our youth since
1945 it is clear that the bulk of our criminals have been brought up in a
time when they have seen on the pictures and television a tremendous
amount of violence in civil strife or pictures of American “westerns" where
persons are shot on sight and the whole emphasis is upon guns and the
Spontaneous shooting of people.
There has been in their lifetime so much war and civil strife that the
press and other media report upon it every day. Crude words and threats of
violence accompany scenes on television and in the picture theatres and in
all kinds of cheap publications. It is no wonder that young people think
that this is the way of life. A judge just wonders how to cope with so
many of these young persons who seemingly know little about decency,
courtesy and a happy way of life. Should a judge have the power to
summon parents of a young person and a delinquent before the court and
investigate the parent-family circumstances? Should it be enabled to place
sanctions over them in appropriate cases so that they may themselves have
to attend special lectures on such matters that I have touched upon, and to
see to it that they bring their children up in a proper and decent way of
life? -
A judge must make his mind up as to what the proper course is to
take 'in any particular case. It is his responsibility alone. His lot is not a
happy‘one, and many hours of deliberation are spent before his mind is
made up. He has seen the witnesses and the offender. He has listened to
counsel, and then after having properly applied the principles of sentencing
together with his experience, who can say he is wrong in his sentence?
There is nothing that can replace experience.  
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ARMED ROBBERY IN N.S.W. {THE LAW AND THE PENALTIES
G. D. Woods, Senior Lecturer in Law,
Sydney University Law School.
The offences which come under the general title of “Armed Robbery”
have been, in historical terms, of considerable concern to the citizenry of
this state. Throughout the nineteenth century, Parliamentary records
frequently recite petitions from various communities expressing alarm at the
dcprcdations of robbers and bushrangers and demanding increased protection
from police. Rolf Boldre‘wood’s novel “Robbery Under Arms” is not merely
interesting ﬁction; it is also a reﬂection of a significant facet of nineteenth
century Australian history. '
The strictly legal history of robbery is ancient, since it was one of the
primary and most serious felonies, but there is little point for Australian
scholars in delving back into their origins in English law any further than
Blackstone. Regardless of one’s views of his style or philosophy, his
encyclopaedic Commentaries (written about 1765) are a very convenient
starting point for historians of Australian law, because they indicate the
general state of the law in England just prior to its reception into New
South Wales.
The Common Law
Blackstone’s deﬁnition of robbery still generally represents the
common law: ‘
“Open and violent larceny from the person or robbery, the
rapina of the civilians, is the felonious and forcible taking from
the person of another, of goods or money to any value, by
violence or putting him in fear . . it is a robbery . . whether it
is taken from the person of another or in his presence only; as
where a robber by menaces and violence puts a man in fear,
and drives away his sheep or his cattle before his face. ” (Lib. iv,
279) '
Archbold (I966, 5 HM) echoes this:
"Robbery consists in the felonious taking of money or
goods of any value from the person of another, or in his
presence, againsl his will, by violence or putting him in fear.
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Relation to Larceny
Although, as Plucknett says (Concise History, 451), 'in the prior
centuries,
“Every one of the common law felonies pursued its
separate history with little reference to the others . . , .
by .l'the time of Blackstone it was clear that robbery was regarded as a
specialized form of larceny. That is, before the offence could be held to be
robbery, it was necessary that the ingredient of common law simple larceny
should be present. a taking without consent of the owner; a carrying away
or asportation, similarly without consent, a felonious intention, or animus
furandi; the characteristic in the thing stolen of being “capable of being
stolen" in the legal sense; and so on. This has continued to be the rule in
New South Wales (e.g, Holmes (1825) 2 W..N(N.S.W) is where it was said '
that the word “10 ” implies theft) and doubtless represents the law at the
present day, there still being in this state no statutory deﬁnition of
robbery.
As far as the “taking" is concerned, it must be an actual taking of a
trespassory nature. Clearly neither the constructive taking which can in
some circumstances be a basis for a charge of larceny (e.g. larceny by a
trick), nor a taking hypothesized on the doctrine of continuing trespass,
would sufﬁce for a charge of robbery. The taking must be the actual
physical removal of possession.
As for‘‘carrying away”, or asportation even a slight removal of the
item from the position it formerly occupied will be adequate, provided that
there is complete separation. in the well known case of Lapier, (1784) 1
Leach 320, a thief who deserved conviction for his clumsiness if for no
other reason grabbed ‘an earring from a lady’s ear. Hc succeeded in
detaching it from the ear, but it became tangled in her hair. It was held
that‘ this act was sufficient to base an indictment for robbery. (A recent
but more mundane example of this principle in operation is Wallis v. Lane
(l964) V.R 293, a matter involving theft from cartons on the back of a
truck.)
The taking and carrying away must be done without the consent of ~
the victim, and to be operative as a defence, such consent needs to be
freely obtained. As Blackstone says,
“ . if a person with a sword drawn begs an alms, and I
give it him through mistrust and apprehension of violence, this is
a feloniOus robbery. " (Lib. iv, 280)
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The other factors in larceny relevant to robbery are that there must
have been present an animus furandi an intention permanently to deprive,
and that the defendant should not'be able to put forward a bona tide
claim of right to the property.
Animus ﬂirandi (an intention permanently to deprive) must exist at
'the time of the taking and carrying away. The main’ practical relevance of
this is that once dominion over the property has been assumed, however
briefly, the intention to restore the thing (or even the aetual return of it) is
no defence.
An honest bOna ﬁde claim that the defendant has some lawful right
to the property taken will, albeit mistaken or even absurd, be a defence to
a charge of larceny. Hence it will also be a defence to robbery in an
appropriate case. However, such a plea is very unlikely to occur in relation
to a charge of robbery. '
Violence or “Putting in Fear”
These are‘ alternatives. Robbery may be committed by violence
without “putting in fear”, and vice versa.
4 As to the possibility that a violent theft from the person may take"
place without a “putting in fear”; Blackstone says, .
“. . .'if a man be knocked down without previous warning,
and stripped of his property while senseless, though strictly he
cannot be said to be put in fear, yet this is undoubtedly a
robbery. " (Lib. iv, 280). .
He distinguishes from robbery, however, the offence of privately
stealing from the person (e.g., picking a pocket or cutting a purse without
threats or violence) which constituted not robbery but rather a specialized
form of larceny. (This remains in New South Wales an offence analytically
distinct from robbery, but is dealt with under the same section of the
Crimes Act (section 94) and attracts the same maximum, penalty as simple
robbery or assault with intent to rob: i.e.-, 14 years penal servitude.)
If the pickpocket or sneak thief (from the person) manages to get the
property away from the victim without either violence or a “putting in
fear", clearly the offence is not robbery. But if the theft involves pulling,
shoving or other force, it will be robbery. (E.g., Lapier.) In some few cases
it may be difficult to tell precisely where this line will be drawn, but, as s.
94 indicates, the (only issue here will be the form of the indictment, not
the penalty.
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The converse situation, where there is a “putting in fear” without
actual violence, is of course quite common. As to the degree of terror
required to be excited, Blackstone said:
“And when it is laid to be done by putting in fear, this
does not imply any great degree of terror or affright in the
party robbed: it is enough that so much force, or threatening by
word or gesture, be used, as might create an apprehension of
danger, or induce a man to part with his property without or
against his consent. ” (Lib. iv, 280.)
1 This language has been echoed from time to time in the cases:
“Actual terrorneed not exist, if circumstances exist which
are sufﬁcient to excite terror. " (Cheshire (1864) 3 S.C.R.
(N.S. W.) '(L) 129, 136. And see Pollock and Divers (1966) 2 AIL
ER. 97. ) . ‘
' The violence or putting in fear must (so far as the common law is
concerned) take place before or at the~same time as the theft. If a theft
takes place, and violence or threats are effected subsequently in order to
ensure retention of the property, that is no robbery but only larceny and
assault separately. (We shall see that this has been altered by statute in New
South Wales so far as the aggravated robberies are concerned.)
“In the Presence”
In Langlands (I932) -V.L.R. 450, 452, the Victorian Full Court said:
. “There is no doubt that the governing idea of robbery
was, so far as the element of theft was concerned, that the theft
should be a theft from the person; but the law has long since
sanctioned some slight extension of the common idea of a theft
from the person, and convictions have been upheld where the
theft of the- property was not of property actually upon the
person of the victim of the crime, but merely of property in his
presence. "
What does “presence” mean? Does it mean immediate, conscious,
presenCe? ls there a precise, measurable radius of distance which constitutes
“presence”? ‘
_As far as consciousness is concerned, clearly it is no defence for a
robber 'to say that because he knocked the victim out from behind with a
blow, the theft of his wallet was not “in his presence”. There is no
question about this.
L
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As to the relative immediacy of “presence”, however, there is a
question.
In Langlands, two robbers held the victim in a room while an
accomplice extracted money from the till of the victim’s adjoining shop.
The prosecution argued that the theft was “in the presence of" the
victim even though it took place in another room (the door to which was
probably closed) because the money had been in his control and custody.
The Full Court said, however, (at 252) that:
"We think that there would be a grave danger of a
considerable change in the law if we were to substitute what has
been sugested for the» ancient and approved words ‘in his
in
presence .
It held that the offence was larceny, not robbery, confining
“presence" within a narrow and restricted area. -
However, the House of.Lords has not seen the “control and custody”
formulation as a “grave danger”. ln Smith v. Desmond (1965) l All.E.R.
976, a nightwatchman was overpowered and removed to one room while a
safe in another roOm was forced and emptied. The House of Lords held,
contrary to the reasoning in Langlands, that this did amount to robbery.
“A man may be present at the robbery, even though he is
unaware of the asportation, not only because of insensibility but
also because he has been carried away to a safe distance by the
robbers. In such a case the robbery is nonetheless a robbery
from his person by reason of the fact that the asportation takes
place when he is absent provided that he had been personally
assaulted or put in fear. ” (986 All.E..R )
“The important question is whether, as the result of the
application of force the marauders became able to remove the
things which were under the immediate and personal care and
protection of (the victims). ” (984 AILE.R. )
Clearly the Smith v. Desmond approach involves difficult questions of
degree, as Lord Morris acknowledged. For example, what if robbers
overpower a nightwatchman and remove him, not to the next room, but
ten miles? And then blow the safe four or ﬁve hours later? Is it proper, ‘as
Lord Morris suggests, that it should be left to the jury to determine in such
borderline cases whether the facts do or do not amount to robbery?
Clearly, then, we are in a state of someuncertainty about the meaning
of “presence". Firstly, in view of the present condition of the law relating
to precedent, it is doubtful whether Smith v. Desmond represents the law .
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in New South Wales. If asked to decide the question the High Court might
well prefer the reasoning in Langlands, and hold that in cases where there is
no close and immediate connection between the theft and the terror or
violence, the defendant should be prosecuted separately for each. And
secondly, if Smith v. Desmond does represent the law in New South Wales,
there is the uncertainty of knowing in, advance precisely what acts may be
held to constitute robbery.
Robbery and Extortion
Extortion is the demanding of property with menaces or by force. It
is analytically distinct from robbery in that merely making the demand is
sufficient to constitute the offence, and in that there is no requirement of
“presence” (even in the- broad sense) at the time of the offence. In can be
effected by (e.g.) letter or telephone. Logically, every robbery (at least
where the victim is conscious) contains an offence of extortion, but the
converse isnot true. '
We are concerned here principally with armed robbery, so it is ‘not
appropriate to deal in detail with extortion or “blackmail”, except to say
that some of the theoretical difﬁculties present in the common law concept
'of robbery (particularly the question of “presence”) derive from a desire to
punish offences as robbery which analytically could more accurately be
regarded as varieties of extortion. Hence, in due course the enactment of
speciﬁc statutory provisibns relating to extortion; i.e. sections 99 to 103 of
the N.S.W. Crimes Act 1900. (See Winder, “The Development of
Blackmail”, (1941) 5 Mod. Law Rev. 21; Williams, “Blackmail”, (1954)
- Crim. Law Rev. 79, 182, 240; Pollock and Divers, (1966) 2 All ER. 97.)
Statutory Provisions
We have considered so ‘far only thecommon law deﬁnition of
robbery. This is an essential prerequisite to a consideration of the law of
armed robbery, because the statutory provisions laying down greater
penalties for aggravated robbery offences assume that all the elements ofcommon law robbery will have firstly been satisﬁed before they come into
operation. ' '3 - -
The statutory provisions adding to the common law are sections 94 to
98 of the Crimes Act.
94. Whosoever
robs or‘assaults with intent to rob any person, or steals
any chattel, money, or valuable security from the person
of another,
shall, except where a greater punishment is provided by
this Act, be liable to penal servitude for fourteen years.
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This section retains (without defining) the basic common law~ concept
of robbery, but it extends it in three ways:
1. Assault with intent to rob is made an offence attracting the
same penalty as robbery. ,
2. Stealing from the person? (mentioned above: under the heading
“Violence or Putting in Fear”) is made an offenceattracting the
same penalty as robbery.
3. The subject matter of I these' offences is said to include any
“valuable security" as well as any “chattel or money” (probably
only as a matter of more abundant caution.)
Robbery with Violence, Wounding
Sections 95 and 96 set higher penalties for robberies which involve
violence or wounding: - '
95.‘ Whosoever robs, or assaults} with intent to rob, any person,
or steals any chattel, money or valuable security, from the
person of another, and immediately before, or at the time
of, or immediately after such robbery, assault, or larceny
from the person, strikes, or uses any other corporal
violence to any personlshall be liable to penal servitude
for twenty years. ‘
96. Whosoever commits any offenceunder section ninety:five—,A
and thereby wounds any person, shall be liable to penal
servitude for life.
Of course although some armed robberies will come within these
provisions, many will not; i.c., where the weapon is used only as a threat,
and is not discharged or otherwise used, and there is no corporal violence.
Several important points should be noted concerning section 95:
l. The offenees mentioned are all those set out 'in s. 94; robbery,
assault with intent- to rob, stealing from the person. ,
2. Whereas at common law the violence must take place before or
during the theft offence to amount to robbery, in s. 95, it may
be “immediately before, or at the time of, or immediately after
such (offence)”, (which could be stealing from' the person). How.
soon after is “immediately” is said to be a question of law for
the court. (See Watson & Pumell, para. 423.)
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3L “Corporal” refers to the person of the victim, not of the
attacker. So the “corporal violence” is not restricted to ﬁrst
blows or kicks from the- robber, but also includes the use of
knives, sticks, etc., provided it is directed against the person of
the victim. Smashing windows or breaking furniture (e.g.) is not
of itself violence within s. 95.
4. In contrast with the common law, the striking or corporal
violence need not be carried out in order to effectuate the
robbery. This can be implied from 2 supra, and 5 infra.
u n
5. *The violence can be directed against any person, not‘
necessarily only the victim of the theft offence.
6. The violence required in s. 95 is not any greater than that
‘ required for a simple or common law robbery involving violence.
" Section '96- raises to penal servitudeforlife the maximum penalty for
an offence coming within s. .95'if it results in a wounding. The word
“thereby” indicates that the wounding should be a result of the .s. 95
. offence, but the wounding need 'not be done in order to carry out the
‘robbery. 'Consider the following example. D. carries out a robbery by
threats. Immediately afterwards he stabs a bystander with a knife and
wounds him It is a quite gratuitous act, aimed neither at carrying out the
robbery not at furthering escape.
Clearly this comeS'within s. 95 and attracts a maximum penalty of
twenty years penal servitude. And it. also comes within 3. 96, attracting a
maximum penalty of penal servitude for life. The words “ . any offence
under section ninety-five . . .”
whole offence of robbery with violence, not just the theft part of it. A
gratuitous subsequent act of violence can be part of “the offence” within‘
s 95, and it would be placing an unnatural strain on “thereby” in s. 96 to
say that it referred only to part of the s. 95 offence; i.e. the. theft part,
isolated from the violence. .. ,
As for. the meaning of a wound within s. 96, this "simply means a“
breaking of,the continuity of the skin. The .wound can be a cut, a
laceration,-a"puncture, or..-a gunshot wound; all that is required is that there
should be a break in the two layers of .skin, cutis vera and epidermis. For
this-reason a mere graze or scratch will not bea wound.
. If there is a division of the skin, it does not matter how it occurs
' whether by fist, or by a kick with a shoe And the wound need not be
external. A. breaking of the' skin on an inside part ,of the body will be a
wound just as much as a break occurring on the exterior skin. (See Watson, '
& Pumell, para. 122.)
which occur in'section 96 must mean the .
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Robbery Under Arms or In Company
Section 97 of the Crimes Act reads as follows:
97. Whosoever, being armed with an offensive weapon, or
instrument, or being in company with another person,
robs, or assaults with intent to rob, any person, or stops
any mail, or _,vehicle railway train, or person conveying a
mail, with intent to rob, or search the same shall be liable
to penal servitude for twenty years.
Being “armed with an offensive weapon” and being‘‘in company”
rob (or to assault with intent to .rob) are regarded in s. 97 as equally
culpable, and it should be noted these are alternatives.
“Offensive weapon or instrument” has a very wide meaning, and it is
appropriate to quote from the English Prevention of Crime Act, 1953,
illustrate this. The Act is not directly in point, but its deﬁnition of
“offensive weapon’’indicates the position here:
“ . any article made or" adapted for use for causing injury to
the person, an intended by the person having it with him for
such use by him ” (s. 1(4)).
So it is not necessary that the item be a gun, or a knife, or a bludgeon. It
can be merely a stick, provided that it is capable of being used in a hostile
way and is intended to be so used.
Further Aggravations
'98. Whosoever, being armed with an offensive weapon, or
instrument, or being in company with another person so
armed, robs, or assaults with intent to rob, any person,
and immediately before, or at the time of, or immediately
after, such robbery, or assault, Wounds, or inflicts grievous
bodily harm upon, such'person, shall be liable to penal
servitude for life. . '
This section recites the alternatives set out in s. 97, of either “being
armed with an offensive weapon”, or “being in company”.
It is to be noted that, as for s. 95, the time when the aggravation
must occur in relation to the primary offence is “immediately before, or at
the time of, or immediately after...” But in sections 97 and 98 the
primary offences are only robbery and assault with intent to commit
robbery. Stealing Irom the person, mentioned in sections 94,95 and 96
does not appear in sections 97 and 98.
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The particular aggravations referred to in s. 98 are “wounds or inﬂicts
grievous bodily harm”. The meaning of “wound” has been discussed in
relation to s. 96, and the same principles apply. However, there is at the ,
present time some question concerning the meaning at common law of
“grievous bodily harm”.
According to SA of the Crimes Act, grievous bodily harm includes (at
least) “any permanent or serious disﬁguring of the person”. This is fairly
clear. The controversy exists about whether any lesser degree of harm
than this willbe considered “grievous”. For a Algag_time it was the custom
for judges to direct juries that harm was grievous if it was such as to
seriously interfere with. the “health or comfort of the victim”. (Ashman
(1858) 1 F. and F., 88, 89; Vickers (1957) 2 03. 664.) However, in
D.P.P. .v. Smith (1961)‘A.C. 290, the House of Lords rejected this formula
as ‘being too wide. It said that grievous bodily harm should be given its
natiiral meaning of really serious bodily harm, and the matter then left to
the jury. (See also Miller (1951) V.L.R. 346.)
Unfortunately, however, D.P.P. v. Smith was rejected in the High
Court by Dixon C. J. on a question relating to murder in terms so
extravagant that its authority here as a precedent on grcvious bodily harm
is very doubtful. Are we then still in the position that the Ashman formula
of interference with health and comfort represents the law in New South
Wales? One hopes not,'but until Parker’s case settles the issue there is some
doubt. -
Robbery Resulting in Death
.' If a robbery results in the death of aI'victim or bystander, the robber
can either be guilty of murder or manslaughter, or the death may attract
no liability in him. ' ‘
Looking ﬁrstly at the latter situation: if a victim was struck by
lightning during a robbery, or if the roof fell on him, the robber would
clearly not be responsible for the death, because he in no way caused it.
_ However, it there is a causal connection between a robbery and a
death it will be diffith for a robber to escape liability for at least
manslaughter, and probably murder. For example, if a robber knocks a
bank teller on the head with a gun, intending to render him unconscious
but not to kill him, and he dies, that will certainly be manslaughter by the
doctrine of unlawful and dangerous act. Or even if the victim of a robbery
dies of a heart attack out of sheer fright, it would quite possibly be held
to be manslaughter by unlawful (certainly) and dangerous (possibly) act;
As for murder, there are a variety of. categories (set out in s. 18 of
the Crimes Act) into which a death caused by a robber can fall.
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lirstly, if the robber subjectively intends to kill. or cause grievous
bodily harm to the victim, and the victim dies, the offence is murder. (The
blow on the head of the teller might well fall into the category of
intention to cause grievous bodily harm.)
Secondly, if the robber does an act which exhibits reckless
indilference to human life, a resulting death will be murder. Firing a gun in
- a crowded bank could fall into this category The robber must subjectively-
perceive the risk to human life, but act in what the jury considers to be
reckless disregard of the risk.
Thirdly, the robber might cause death by an act which a reasonable
man (Pope (1968) l N.S.W. R 539) would consider to be obviously
dangerous to life For example to tie up a nightwatchrnan, and bind his
mouth with a very tight gag, (unintentionally) causing him to choke to
death. The list of acts which might be considered‘‘obviously dangerous to
life” is ”endless, but one of the most important is the carrying and aiming
ot loaded guns. [n Ryan (1967) 40 ALJ R. 488, a gun discharged during a
service--station hold up, killing the attendant. Windeyer J. said (at 502):
“70 point a loaded ﬁrearm at a man is a potentially
dangerous thing to do. It is one of the first things that anyone
who is being instructed in the use of ﬁrearms is told never to
do. To go further and attempt to tie the hands of a man against
his wish, while at the same timekeeping a ﬁnger on the trigger
of a loaded and cocked riﬂe pointed towardshim, could hardly
be said not to be obviously dangerous to life . . .”
Fourthly, the robber may cause a death
“In an attempt to commit, or during or immediately after the
commission, by the accused, or some accomplice with him, of..
a crime punishable by penal servitude for life."
The particular significance of this part of s 18 for armed robbers is
that the offences in sections 96 and 98 discussed above both attract a
maximum penalty of penal servitude for life 1herelore a killing during or
alter such an offence may well fall within this part of s. 18 which is a
vestige of the old common lawfelony —- murder” rule.
Ryan (supra) was such a case. In attempting to tie up the attendant.
the gun discharged accidentally, according to the defendant Barwick C J
said that an offence within section 98 (armed robbery plus W‘oundinﬂg) had
been committed, thus the death occurred. according to s. 18 in an attempt
to commit, during or immediately after the commission of a crime
punishable by ‘pcnal servitude for life.
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At 496 he referred to —
“. . . the-difﬁculty said to be involved in the case because
-the death was instantaneous. I have come to‘ accept the view
that there may be a wounding followed by death, though the
death be instant upon the entry of the bullet into the body.
The fraction of time elapsing between the breaking of the skin
and death, though immeasurable, is signiﬁcant.”
Liability of Accomplices'
Robbery is an offence quite frequently carried out by criminal gangs,
so that the question of multiple liability often arises. The main relevant rule
is the doctrine of‘common purpose”; that where several persons take part
in the execution of a common criminal purpose each is a principal in the
second degree in respect of any crime committed by any one of them in
the execution of that purpose. According to section 345 of the Crimes Act,
every principal in the Second degree in any felony is liable to the same
punishment as the principal in the first degree.
'- In a typical bank robbery, the doctrine of common purpose would
‘ work the following way.
A B and C agree to hold up a bank.
A steals a getaway car, so all are liable for an offence in respect of
thetheft of the car. This is clearly within the common purpose.
All are agreed that: unloaded riﬂes will be used on the job, a specific
point is made about this.
. ' Unknown to A and B, C loads his rifle. When the bank is robbed (A
having waited outside in the car) C shoots a teller and kills him.
A, B and C are guilty as principals of an offence under section 97.
The robbery was within the common purpose. ,-
C is guilty of murder. A and B are not principals to murder because
it was not within their contemplation that it would be possible to shoot
anyone. (On common purpose and robbery, see Vandine, N.S.W. Ct oi
Crim. App. 26. 3. 1970.) .
Penalties
Having dealt with the main legal principles concerning robbery and
armed' robbery, it should-be clear that although there are points at which
the law could well be clarified, the law itself is not the main problem in
relation to these crimes.
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There are areas of criminological interest where fundamental problems
centre ~ around wording and deﬁnition (e.g., insanity, diminished
responsiblity) and where the administration of criminal justice could be
significantly ameliorated by a program of law reform (e.g., vagrancy, rights
of arrest). But this is no such area. Clearing up the Smith v. Desmond
question would be nice, but it will not. cut the robbery rate. »
Whether ltne more stringent control of ﬁrearms might do so is another
question. and this has been considered by other speakers this evening.
One matter I do wish to mention, however, is the question of
whether increasing the penalties for robberies might be successful as a
deterrent measure in reducing the incidence of robbery. ‘
Strong arguments to this effect were brought forward during the early
Who‘s, culminating in an increase in the maximum penalty for simple
robbery 'in New South Wales from ten to fourteen years, and a
corresponding increase for the aggravated offences. ‘
This did not. however, have the effect of reducing the incidence of
robberies,"or even of keeping their rate of growth down to the population
growth rate in the 15—25 years age group.
The Australian Year Book (1970, 452) shows this clearly in its
statistics of reported robberies in N.S.W.:
1965 ~-- 283
I966 — 346
1967 — 386
1968 —- 544
l9()9 -— 777
And in the two years since 1969, the N.S.W. Higher Court Statistics show
clearly a'continuation of this upward trend. ‘ ,
I would suggest that whatever conclusions we may reach this evening
about dealing with the problem of robbery, we should bear the experience
of the I966 increase clearly in mind. That it has been unsuccessful as a
deterrent is quite apparent. I hope it will not be argued that all it proves is
that we did not increase the penalties enough last time. There may be an
element of truth in this reasoning, but somehow it smacks of shutting the
stable door after you have flogged the horse to death.
56 _ Armed Robbery in NS.W.: The Law and the Penalties
References
Blackstone, Commentaries on the Laws of England, Lib. iv, Beacon, Charles
M. Haar (Ed.), 1962 ‘
‘Butler and Garcia (Eds) Archbold, Pleading, Evidence and Practice in
Criminal Cases, (36th Edition) 1966.
Howard, Australian Criminal Law, (2nd Edition) 1970.
Plucknett, A concise History of the Common Law, (5th Edition) 1956.
Watson and Purnell, Criminal Law in New South Wales, Vol. I, 1971‘.
Williams, Criminal Law,f(2nd Edition) 1961.
“Facts and Figures" on Robbery in New South Wales 1966-1970 57
 
“FACTS AND FIGURES” ON ROBBERY IN \
NEW SOUTH WALES 1966—1970
1’. G. Ward, Senior Lecturer in Statistics,
Sydney University Law School.
In this paper, I have attempted to collect together published ofﬁcial
ﬁgures on robbery for the ﬁve years 1966—1970. This period was chosen
because it was hoped that a reasonably consistent set of ﬁgures could be
obtained based on similar methods of collection. 'As is well known, in 1971
the New South Wales police converted to a computer-based data collection
system and changes of this kind have made large changes in the published
ﬁgures wherever they have been made. The 1971 ﬁgures therefore could
show differences more due to-changes-in the system of collection than
changes in the incidence of the offence in the community. .
Robbery is a crime which one would expect to have an intrinsically
high repertability. Only cases involving robbery of people involved in other
illegal or immoral activity (e.g. drug peddlers, tax evaders, customers of
prostitutes, etc.) would be unlikely to result in reports to the police.
Changes in the incidence of reports of the offence are therefore more likely
to reﬂect changes in the incidence of the offence in the community than is
the case of some other offences.
Ofﬁcial statistics in .New South Wales unfortunately generally do not
list amied robberies as a separate offence. Only in the table of “Serious
iCrimes Known to the Police” in the Police Commissioner’s Report are
armed robberies shown as a separate category. -
. To .give some picture of the trends in robbery in recent times, the
official statistics for robbery for the years 1966—1970 have been collected
together in Table 1. This period has been picked because it should not be
affected by the change over to a computer collection system; The most
obvious pattern emerging from the table is that robberiesgenerally'have
been increasing at a much greater rate than one would expect from the
growth of population. Armed robbery also appears to be increasing more
rapidly than robbery in general.
There are obvious incongruities when we try to compare one index of
robbery in New South Wales with another. Although the number of
robberies reported to the police rose between 1967 and 1968 the number
of charges laid in Petty Sessions and the number of persons convicted in
the HighernCourts fell. These anomalies can not be explained without
a
close study of a sampleof the original records.
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The ofﬁcial ﬁgures provide no information about such important
aspects of armed robbery as type of victim, number of offenders involved,
and type of weapon used. The New South Wales Police Department made
available the records on armed robbery in the Metropolitan district from
1967—1970. From these records I was able to make some assessment of the
aspects of armed robbery mentioned above.
As'a comprehensive up to‘ date study of robbery is being carried out
by the Bureau of Crime Statistics and Research and this paper is simply an
attempt to provide background information, I chose a sample consisting of
the ﬁrst thirteen weeks in each year for study. Taking cases early in the
year meant that if an. arrest were made, it usually occurred in the same
calendar year and was relatively easily traced;
‘ Table 1
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YEAR
Serious Ch'mes Known
 
. to Police _ 1966 1967 1968 . 1969 1970-
:pIArmed Robbery ' 48 83 101 230 184
:Assault and Robbery 254 286 423 367 644
All Robberies ‘ 302 369 524 597 828
Petty Sessions
Statistics
Charges ' ; 299 .422 ' 354 792 764
Committals 200 ' 212 " 218 331 500
Higher Court
‘Statistics
Distinct Persons 119 148 93 201 253
Tried       Convicted , 1 15 143 . 93 196 245
 i ' '
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Type of Victim
Armed robbery can be of severaltypes. Some victims are apparently
chosen more or less at random in the street and threatened and robbed
usually by a group of people. At the other end of the spectrum we have
the professional group who choose a place where a large quantity of money
is available and plan the best time to carry out the robbery. Changes in the
rate of armed robbery might therefore be the result of a change in one
particular kind of robbery rather than another.
 
 
Table 2
TYPE OF VICTIM
For First 13 Weeks of Year
Type of Victim 1967 1968 1969 1970
‘ individual 15‘I 7 14 10
Bank 3 2 5 l7
Drive-in ' 1 - 2 l
Service Station g l 2 3 ' 4
Club or Hotel - l l 2
Taxi - 3 l 3
Business - 3 3 3
Shop - - - 2 4
Pharmacy . .
3
Other - 1 1 4
Total ‘ 20 i9 32 51       
" ‘Note that this ﬁgure may not really be comparable with
later years because of less complete recording methods in
this year.
Table 2 shows that the increase in robbery has apparently been the
result of a diversiﬁcation of activities by 'robbers. Whereas in the early years
under study individuals were fairly commonly the victim of robberies, in
1970 only one ﬁfth of robberies were of individuals and banks had become
far more popular as victims. In 1970, also, we see the beginnings -of
robberies of pharmacies (presumably by drug addicts).
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Number of Robbers lnvolved‘
_ln most but not all cases the number of robbers involved was stated. ‘
Looking at the reports, one suspects that often a series of reports refer to
the'same group of robbers because of the similarities-0f the descriptions
involved. For example, two reports of two men one aged about forty and
the other about twenty using a pistol and robbing a taxidriver when
occurring within a few weeks of each other may well be due to the same
two offenders. When offenders are arrested they sometimes admit to‘
previous offences and a perusal of the records supports the contention that
these confessions are probably true and not made with some idea of being
cooperative in the hope of some favour.
Table 3
NUMBERS INVOL VED INARMED ROBBER Y
 
    
u er of ses
YEAR Eng: Numgear of Tiliilogggrigers nggfe's/
. Offenders Stated ' these Cases
i967 ‘ 11 4 19 1.73
'-"'l968 19 . 35 ' 1.84
~'=:1969 29 ;._ -." . 49 1.69
1970 51 ' 90' 1.76 
The most usual number of offenders’involved in a robbery is two.
There seems to be little indication that the proportion of large gangs which
occasionally commit aimajor robbery is increasing in the period under
study. ' - I
Weapon Used
Information on this variable was not available in the 1967~recor‘ds but
was generally available in the other years.
 
     
Table 4 ..
WEAPON USED
YEAR
Weapon 1968 1969 I9 70
l-landgun l '6 l6 _ - 28*
Sam Off Riﬂe 2 1 -
Riﬂe l 8 -l4
Shotgun 2 - - 5
Knife 5 3 3
, , *
Including two weapons found to be model pistols after the
'. offender had been arrested.
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Table 4 shows that there has been a marked increase in the use of
handguns and riﬂes in robberies in the metropolitan district of Sydney from
I968 to 1970. In 1970, the records also far more often report “revolvers”
rather than “revolver" as being used; and there are more'frequently two
types of weapon used in the one robbery; ‘ -
Summary
Although the various indices of robbery tend to present a somewhat
conﬂicting picture, there is no doubt that reported robbery is increasing
rapidly in New South Wales. Arrned robbery also is increasing more rapidly.
than unarmed robbery: ' ‘ ' .
The typical robber “gang" appears to consist of two men armed with
handguns (with possibly a third member waiting in a car near the scene of
the crime). It is not unlikely that these gangs commit a series of robberies
rather than one only.
As a criminologist, I cannot avoid the issue of what policy might
counteract this trend to more violent crime (a trend which luckily does not
apply to other forms of violence). One policy change which would seem to
be politically popular but praétically useless is to increase the maximum
sentence for robbery. In New South Wales the maximum penalty was raised
to fourteen years in 1966 (thus bringing it‘more or less into line with the .
other states) but, as we have seen, this was followed by a dramatic increase
in the crime. '
There may be an argument that successful robbers who manage to
take a large amount of money and secrete it should spend a very long term
in prison so that they do not enjoy the fruits of their enterprise but to
expect the prospect of a long sentence to deter robbers when the potential
rewards may be over.half a million dollars, seems to be an exercise in
wishful thinking. Only taking more security precautions, and introducing
measures, such as hidden cameras, to increase the chances of the offenders
being apprehended seem to offer any chance of success. As robbers seem to
engage in a series of offences catching them earlier in their careers could
markedly alter the rate of robbery even if there were no general deterr
ent
effect. '
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ARMED ROBBERS:‘A PAROLE OFFICER’S VIEWPOINT
D. Whiting, Parole Ofﬁcer.
In researching the contribution of personality and environmental
factors to criminal behaviour, the researcher may choose from among a
wide range of theory-bases, from differential association, through class,
cultural and sub-cultural theory, to constitutional, anomie and
psychodynamic theory. Leaving aside arguments for or against any, the
majority of these theoretical systems are general, rather than speciﬁc. It
stands to reason that they have to be to include the wide range of ,
behaviours that are encompassed by current deﬁnitions of crime. In
application, the ulitarian value of each of these theories is greatly reduced
byflts generality. At best they provide only a basic outline that may or
may' not contribute to an understanding of an individual offender’s
persbnality and past and present behaviour. It is for this reason that I am
glad.t'o have been given- the opportunity to attend a seminar which has a
strictly circumscribed and specific issue of study.
.‘ Investigation at this “middle range” level seems far more likely to
produce utilitarian information than the construction of a general theory. It
is at this level that investigation and discussion is directed at ﬁnding the
possible origins, development, conditions favourable to occurrence, and
dynamics of speciﬁc categories. of criminal behaviour. This of course
assumes the development of satisfactory. typologies providing the means for
isolating at least some speciﬁc'categories of criminal behaviour. The limited
theories that may result from investigatiOns at this level could be
compatibly placed as “subsets of propositions” in any acceptable general
theory towards whose development they could serve.
. ‘l have been asked to present a paper from the point of view of a
Parole Ofﬁcer, and to make generalizations on the basis of my experience
of persons imprisoned and/or paroled for armed robbery. This paper deals
speciﬁcally with 4 persons with whom I was involved in either parole
supervision, or preparation for parole release. There are two distinct
sections. The ﬁrst deals with a general examination of the social history of
each of the 4 cases. An outline of some general factors that these histories _
seem to suggest as signiﬁcant in contributing to each man’s criminal
behaviour is also drawn. The second section is concerned with the type of
signiﬁcant experiences two have had while on parole (the fourth is currently
awaiting the Parole Board’s decision regarding ‘his release). As far as possible
it is hoped that some general information can'be extracted from this rather
individual approach. I have selected these four for presentation because ,I
believe they represent as closely as possible the range of individual offenders
with whom I have had contact. My social work training has been the point
of reference in the analysis of each of the cases, and to a certain extent
social casework theory is also the basis upon which certain factors have
been judged to be important and others not.
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Case of Christopher M.
Christopher is a 24-year-old man on parole supervision, which expires
l.l'2.l‘)76. He has a younger married sister. He was reared in materially
satisfactory circumstances. He was reared under the umbrella of an overtly
stable marital relationship. His mother seems to have been the dominant
partner of the union. His father appears to have been a rather passive man
who received considerable support from her. Christopher developed a
dependent relationship with her and grew closer to her than to his father,
although his relationship with his father was, and remains, quite amicable.
When Chris was aged l2 years his mother developed cancer, which
progressively reduced her ability to carry out her housewife~mother roles
and which also had the effect of focusing most family activity around her.
She died in February 1966, after an illness of six years.
From the onset of his mother’s illness, Christopher’s behaviour showed
deterioration. He became a ' discipline problem at school, truanting
frequently. and finding it increasingly difﬁcult to relate as an equal to
school peers. Before he turned 15 years he was granted an exemption from
school attendance.
At home his school behaviour earned the disapproval of both his
parents, and the effect it had upon his ailing mother fostered deep guilt
feelings .in him. He received inadequate and inconsistent disciplinary
supervision from both parents, because neither was in a position to provide
tiny better. Disciplinary actions seem to have polarized into severe impulsive
punishment on the one hand, and on the other, laxity and indulgence as
compensation for his grief feelings concerning his mother. He knew she was
going to die, from early in her illness. Christopher is described as developing
into his teens as an. “insecure, anxious, introspective and emotionally
unstable young man, with strong guilt feelings associated with his
behavour”. His home situation seems to have led to his increasing
alienation from his parents, but at the same time astronger neurotic
attachment to his mother. He developed chronic asthma.
At the age of .14 years, while still at school he, together with some
fellow pupils, was committed for the first of several juvenile offences. He
was at this time a lonely type of youth who found it difficult to make
friends but who responded to persons who offered recognition and
acceptance. He tended to compensate for his feelings of alienation from his
family by seeking out peer group contacts that gave him a sense of
belonging. He had no organized leisure activities, and'after leaving school
he became a member of a delinquent gang whose activities centred around
cars. His behaviour in the gang was characterized by his concern for his
status and position amongst other members. His concern for their
recognition and approval was a signiﬁcant determinant of his illegal
activities, and apparently was sufﬁcient to allow him to ignore the
directions of his probation officer while under recognizance.
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After he left school he remained consistently in unskilled employment,
although he frequently changed jobs. His father developed a serious illness,
requiring treatment that cost in excess of $2,000, during Christopher’s 17th
year. In early 1966, just prior to his 18th birthday, his mother died. His
relationship with his father deteriorated rapidly, both seemingly expressing
grief in angry outbursts'directed at‘one another. Christopher left a job he
‘ had held for some time and found employment as a demolition worker
which paid more money than he had received at any previous job. However,
the ‘work was spasmodic. Frequent lapses in work, and hostility between
himself and his father led to increased contact and identification with the
gang and other delinquent associates. Led by the gang leader and his
lieutenant, and in their company, Christopher and two others planned and
conducted an armed robbery on a Post Ofﬁce banking agency where he had
an account. This occurred four months after the death of his mother. The
gang) was apprehended and sentenced. Christopher was released on parole in
December 1969. During his imprisonment his father had remarried. After
release Christopher’s relationship with his stepmother was strained from the
beginning. He left home and again joined a group of men his age most of
whoin had juvenile and/Or criminal records. Although he did not re-offend
the conﬂict engendered, between his wishes and the conditions of his Parole
Order, by his allegiance to this group, led to him breaching the, directions
of his supervising parole'ofﬁcer, and he was returned to prison. He was.
subsequently re-released on parole and has been under supervision for 8
_ months.
Casefof John c.
. John is a 28-year-old man approaching the end of a 6-year non-parole
period. He was convicted to 10 years imprisonment in January 1967, for
armed robbery.
He was born in Queensland in 1944. His parents divorced when he
was aged 4 years, and his mother, with whom he stayed, remarried when he
was aged 6 years. John rejected the authority of his stepfather, with the
result that the only signiﬁcant quality of their relationship for John was the
.amount and frequency of corporal punishment he received. His tense
relationship with his stepfather, and his stepfather’s strict disciplinarian
measures. contributed to marital conﬂict and to the development of an
erratic mother-child relationship. Her loyalties divided, his mother
inconsistently sided ﬁrst with him, then his stepfather. His mother was not
the dominant member of the union but was the dominant figure for John.
Her relationship with John, although erratic, gradually assumed a tendency
towards aligning him with her against her second husband when it was in
her maritally political interest to do so. He displayed behaviour problems at
home, but his school attendance was not affected. He did not like school,
and frequently tested the authority of teachers, but he did not truant.
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He formed strong attachments to~ school peers, and refers to them as
the “school heavies”. He was unable to form stable relationships with
others. He resorted frequently to the use of force to maintain the respect
of school mates and to ensure his status amongst his fellow gang members.
He was first brought before the Juvenile Court in l959 on charges of
B.L‘S. and Carnal Knowledge, whilst still at school and in the company of
' school mates.
In the absence of any strong, satisfying attachment to his parents, his
compensatory relationships with peers of‘similar natures to his led to him
building an impressive record of delinquent offences.
He left school when l5 years, and although he commenced an
.Jtpplcnliccship, several periods spent in institutions prevented him
progressing far in it. His experiences following his leaving school were
dominated by institutional life, daring escapes in the company of generally
‘ one subordinate companion and recommittal.
He was released in late 1961 and placed on recognizance. Over the
following six months he lived with his parents. Because of his bond
conditions, John's everyday behaviour was strictly controlled by his
stepfather, and in mid-l‘)()2 he left Queensland for Sydney. In Sydney he
held a succession of short term jobs, and although frequently shoi't of
money. he was determined not to return home.
At Christmas, I962, he travelled to Melbourne with his 15-year-old
girlfriend twhorn he was later to marry). In ivlelbourne he met an old friend
from his Boys’ Home days in Queensland and together they commenced a'
brief life of heavy drinking and “smash and grab” robberies in Victoria and
South Australia.
In early I963 they were apprehended in Adelaide, given 3-year bonds,
and extradited to Victoria, where John was imprisoned for 3 months. His
girl friend, by now pregnant, was returned to her parents in Sydney.
Following release, he returned to Sydney and married her, he says, in part
to avoid charges of carnal knowledge. She had ‘by this time turned 16
years. A month after the marriage he was placed on a further bond for
ll.li.S. He then returned to Brisbane, where in 1965 he was imprisoned for
'2'/; years for B.F..S. and Larceny M/V. was released.to conditional libertv
after 3 months. ‘and' immediately returned to Sydney“ Between October
l‘)(i5 and November 1966 he worked as an interstate truckdriver to support
his wife and, by now, two children. He liked truck driving, and had
ambitions to own his own truck. To achieve this he ,decided, wit
h
considerable premeditation, that he would commit an armed holdup.
During the period of his marriage John refused to communicate with
.
his wife in any matter. He dominated her and kept her in the relationship
with him by ensuring her economic dependence. He had little knowledge of,
or regard for. the responsibilities of marriage.
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He planned the robbery on a payroll clerk with an accomplice who
worked for the company that was to be robbed. Unfortunately for John,
this man was arrested on a minor matter two days prior to the planned
holdup date,'and used the plans to bargain with the police for leniency.
John was not aware of this, and the police set a trap. When. during the
robbery, police officers leapt from behind the door of the pay clerk’s office
to arrest him, he shot and wounded a detective in the shoulder. He said he
was so shocked by the appearance of the police officers that all he could
think of was escape. In a reﬂex action he pointed the pistol and ﬁred. He
regards himself as lucky not to have killed the detective. Following his
imprisonment, his wife divorced him.
Case of J.0.
This man was bOrn in 1953 in Indonesia, to a European father and
Australian mother. His father was a gynaecologist, and a “stateless person”
His- early family life was spent travelling to and from countries in South
East Asia and the Middle East with his family. His parents’ relationship was
precarious, and when he was aged 10 years his parents divorced. Factors
contributing to the divorce were his father’s violent behaviour, heavy
drinking and drug addiction. After the separation his mother returned to
Australia with the offender and his older brother. His father established a
practice in Liberia, where he died in a motor accident two years later, in.
1965.
Up to the time of his arrest the offender was a full time student. He
was arrested just prior to sitting for the Higher School Certificate.
He grew up feelingrejected by both his parents, despite the fact that
his 'mother provided him with a materially very secure home environment.
He, felt particularly rejected by his father, and received a minimum of
emotional security from his mother. She, however, was the most significant
adult ﬁgure in his development.
He was described as a “quiet, withdrawn and sensitive young man”,
and “an inadequate person who feels rejected”, and who “because he is '
barely able to cope with life has turned to the use of drugs as the most
convenient form of escape.”
He was introduced to the addictive drugs heroin and morphine
through association with a drug pusher he met while working casually at a
surfboard factory. It is believed he was initially encouraged to try' the drugs
by his brother, in mid-1969. In 1970 both were convicted of self
administration of morphine and placed on recognizance for 12 months.
.He associated with a group of drug takers at the High School where
he. was completing his education, and derived considerable physical and
social pleasure from his drug taking. By the time of his arrest in 1970 he
was an addict. ‘
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He was materially indulged by his mother and grandmother, who both
denied the signiﬁcance and seriousness of his situation, and who encouraged
his resistance to psychiatric treatment, which was ordered as a condition of
his bond. He remained an addict, and his volume of drug consumption
increased between 1970 and his conviction for armed robbery in
December 197] to the extent that he was having to inject himself several
times per day to avoid withdrawal symptoms.
The offence was. poorly planned only a few minutes before it
occurred. He and two associates, also addicts, had been sold “milk powder”
for morphine. They had no money, and had begun to withdraw. They
*travelled to an area where they hoped to obtain morphine from friends, but
were unsuccessful. As they were by this time feeling quite sick, they
conducted an armed holdup on a pharmacy to obtain morphine. A
tomahawk from the car’s toolbox was used to menace the pharmacist.
Shortly afterwards they were arrested.
.- Case of Kevin C.
Kevin was aged 40 years when he commited an armed robbery. Apart
from an offence of “larceny as a servant" which occurred some twenty
years before, this is his only offence. '
He was the only child in a relatively wealthy family. His father died
of a heart attack before Kevin was born, and his mother died when he was
ﬁve years old. He was then raised by his aunt, who tended to
over-compensate him for the loss of his parents by satisfying, almost
without restraint, his childish, and often unreasonable, whims. He grew up
in a permissive atmosphere where not much restraint or personal effort of
any kind was expected of him.
He attended school regularly, and matriculated in 1947. He enrolled in
the Faculty of Law at the University of Sydney in the following year.
After twu years he discontinued studies in order to get a job so that he
could marry in 195]. His aunt died just prior to the marriage, and Kevin
inherited a considerable sum of money. He went through with the marriage,
with this added security, but in the following six years he diSposed of all
the inheritance in various unsuccessful and ill-considered business ventures.
His relationship with. his wife deteriorated as a result of these financial}
disasters, and after thirteen years of marriage he was divorced.
He maintained a reasonably stable work record as a clerk, but severel
y
disrupted his stability by continued abortive attempts to make a fort
une.
He finally ended up heavily in debt, trying to fmance yet anoth
er scheme.
He tried unsuccessfully to meet his debt, and was so desperate
he tried to
make quick money by gambling. He was also a failure at this, an
d in worse
ﬁnancial trouble than when he started, he conceived a plan.
of armed
robbery at a time when they seemed quite in vogue. This was also a fa
ilure,
as he was arrested soon after the offence. -
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In general, the social history pattern for most armed robbers seems to
follow a trend something like this:
(a)
(b)
(C)
Instability in the emotional relationship and physical
environment of the child. This is followed by the development
of:
Behaviour problems in late childhood and early teens. Adult
reactions to these behaviour problems contribute to the
alienation of the child or youth from satisfying and healthy
interaction with adults, to reinforcement of the behaviour
difﬁculties and to the child or youth being covertly encouraged
to identify with peers of similar natures to his.
. Association with these peers then contributes to the solidification
of the child’s or youth’s behaviour characteristics and values into
adulthood. - The solidification of values and behaviour
characteristics does not automatically lead the person into armed
robbery. The process is not an inevitable producer of armed
robbers, and probably does not even predispose the person
towards the offence. Rather, thebest description of the effects
of this process seems to be that the values and established
patterns of behaviour that become incorporated into the
functioning of the person are- not incompatible with the
commission of any act against any person, organization or
institution, including the law, and that they also allow the
person to carry out this act without producing crippling internal
conﬂicts about behaviour mores. The fact that this process has
occurred in an individual’s development is by itself inadequate in
explaining or describing an. armed robber. In fact, the process
describes in general the developmental history of many other
criminal types. '
However, there are some more speciﬁc factors that in combination
and :in the order of their occurrence seem to occur more frequently in the
cases of armed robbers than in 'the cases of other offenders. I am not aware
of any statistical studies that might support this statement
are:
3”"- Dealt with in terms of the three stages outlined above, these factors
' (a) Instability in early life
(i) person reared by more than one set of parents, including
those cases where, following the breakup. of a marriage the
child is reared by one parent; ' ‘ . '
(ii) sometimes the original parentrelationship being broken by
divorce, separation or death, ‘  
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(iii) dominance, either actual or perceived, of the mother in
(W)
(V)
family functioning;
in those families where parents remain together, there is
parental conﬂict in which the mother tends to align her
offspring with her against her husband;
inadequacy and lack of consistency in disciplinary
supervision by both parents. Where one parent has died,
the remaining 'and/or replacement parent tends to 'use
laxity and indulgence as compensation 'for the loss of the-
deceased parent. Where the marriage has not broken, and
there is parental conflict, often the mother will use
permissivenes‘s and indul’gences as a means to gain the
allegiance of her children against her husband.
These, and possibly other, factors fester poor impulse control i
n the
children, contribute. to the continuation of a conﬂict si
tuation in the
family, and tend to break down parent-child. relationships to the extent that
ithampers identiﬁcation by the children. This combination encourages the
child to seek satisfying relationships in other ﬁelds, usually with peers or
relatively older 'youths who share similar needs. They also seem to share
similar impulsive attitudes towards satisfying or gratifying immediate
emotional and/or physical needs. The tendency on the part of the child to
seek immediate gratiﬁcation expresses itself in —
(b)
20033—6
Behaviour problems in mid, late childhood and early teens.
These continue the process of alienation from .adults and adult
expectations and reinforce identification with peers of similar
natures. This conﬂict with authority and the expectations that
they “accept responsibility” by curbing» self-oriented behaviour
seems to show itself ,most frequently in '—
(i)
(ii)
(iii).
0‘!)
\
discipline problems at home and. an early. reaching for
independence from adult restrictions;
a history of school truancy;
problems of discipline at school; and
police contact prior to the age of 18 years.
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As the child advances into his teens, his ——
(c) .Behaviour characteristics and values are solidiﬁed.
Speciﬁc factors here are —
(i) person' has juvenile delinquent companions;
(ii) person: is a member of a delinquent gang;
(iii) person places heavy emphasis upon his membership and
status in the gang, and shows an intense need for
recognition and acknowledgement of his worth and success;
(iv) person has a developing network of adult criminal contacts
as a juvenile.
These factors are external, empirically measurable characteristics. What
is important is not so much the presence of these factors per se, but their
effect upon the develOpment and reinforcement of the person’s attitudes
and values about what is accepted behaviour. When these are signiﬁcantly
different from the accepted norms of the wider community, especially from
those of the membersgzof the community representing and exercising the
power of institutions upholding the values of the community, then the
person is a potential offender. He is a potential offender in so far as his
potential to violate the community’s standards of behaviour is greater. I feel
that this potential to violate is non-speciﬁc but occurs within a range of
behaviours limited by the person’s narcissistic and aggressively active defence
of his impulsive or otherwise desires. In other words, the criminal behaviour ‘
will be behaviour that leads to personal gratiﬁcation, if necessary, over and
above the concern for others. It will involve taking or giving, in many
possible forms, with regard only to self satisfaction. ln this sense,
motivations to economic gain, to maintaining group status, to expressing
hostility, to compensate for feelings of inadquacy, to satisfy a bodily need,
are, all included. In this sense, too, the actual offence and the proﬁt derived
may sometimes be only‘ a secondary motive to the desire to continue to
receive group support and admiration for participating.
These are, of course, wide generalizations, and do not satisfactorily
explain every case. For instance, in the case' of Kevin C, although he had
the experience of growing up in a family broken by deaths, and in an
atmosphere of almost complete permissiveness, there is no evidence of his
associating with delinquents, or of being a member of a delinquent gang
Although there were some behaviour problems at home, his school
record does not include truancy. Furthermore, he has had only one other
conviction, and that 20 years prior to the armed robbery. It is difﬁcult to
understand what factors in his life and life style contributed to his offence,
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or why he at the age of 40 years chose armed robbery, which seems
predominantly a younger man’s crime, and not some other means to
extricate hirnself from debt. One can only conclude that immediate
environmental factors at the time of the offence contributed largely to its
occurrence.
The experiences of armed robbers once released, either to conditional
liberty or at the expiration of their sentences, do suggest that they carry _
within themselves a potential to offend, and that this potential is made
actual if the offender re-establishes broken or suspended relationships with
previous delinquent peers. The same occurs when relationships are
established with persons having juvenile or criminal records but who were
not previously associates of the offender. The probabﬂity of a fresh offence
is much higher in this situation than in one where the offender severs all
previous ties with other offenders and does not seek out similar
relationships with others. The fresh offence is not necessarily an armed
robbery. It seems to depend upon the vagaries of random group process, and
may be stimulated by such a simple action as a group member jokingly
suggesting f‘let’s go and do a bust". The reactions of group members to
such a statement will be varied. But these situations have a habit of
developing beyond their sometimes frivolous origins into the situation
where, for instance, the paroled offender feels his choice 'is either to
comply, and maintain the support of the group, or to not agree, and risk
losing the only real reference group he has in the community, not to
mention his status and face. Despite many displays of bravado and
aggressiveness, most armed robbers seem to be pathetically inadequate
persons who depend upon the praise or acceptance ofpeers to provide
themselves 'with feelings of belonging, or worth. For want of a better'
phrase, they lack ego strengths. Furthermore, most lack the personal ability
to actively seek out reference groups other than people they see as similar
to themselves, and therefore, less threatening. The process is, of course,
encouraged by the usually long period spent in prison associating with
criminals.
Of the cases mentioned, two have undergone this sort of experience. ‘
Christopher M., on his previous parole release, returned to a home‘ that
caused him more frustration than security, and he gradually drifted into
contact with new associates, most of whom were previously delinquents.
Although he did not re-offend, the inﬂuence of this group placed him in a
conﬂict situation over meeting the conditions of parole. He decided to
resolve the conﬂict by physically removing himself from supervision and
adopting a vagabond life style. He ceased employment and lived by
borrowing from friends and also, it is suspected, by petty theft from the
same people.
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On this second period under supervision he has established himself
independent of his father and stepmother, although close enough to visit,
and has established a de facto relationship with his girlfriend. He has not
sought contact with previous associates, or people like them, and seems to
be free of their pressures to conform.
J. 0., the drug addict, following his parole release was unable to cope
with his isolation. His imprisonment had broken his ties with all his
non-addict friends. He was depressed and disorganized, and could not find
employment that he liked, although he had a number of short term jobs.
His~main topic of conversation was his isolation and aimless existenceﬁThe
only people he knew who would accept him were previous drug associates.
Within two months of release-he had re-established contact with them, and
made his living selling drugs for a supplier. His re-association with this-
network ultimately led to his violent death three months after his release.
The inﬂuence of peer groups and reference groups seems of prime
importance in determining the behaviour, criminal or otherwise, of released
armed robbers. This is not to say that the offender is a passive object
manipulated by his associates. Rather, re-involvement of the offender in
these associations seems to resurrect old behaviour patterns, old
expectations, old patterns of obtaining some self identity. These resurrected
feelings seem to create or foster behaviours and attitudes similar to those
that may have contributed to the original offence, and by extension, may
lead to new offences.
' it seems of prime‘importa‘nce" to somehow break these relationships
and encourage the substitution of other less self-defeating associations and
reference groups if the offender is to have a greater chance of not
re-offending. Hopefully, in this way removing the reinforcement of this
source, associated behaviour patterns and attitudes may be weakened and
recrystalliied to a degree that the individual can function without
re-offending._' But it is not enough to merely discourage “undesirable
associations”. The offender must be encouraged to find others more
suitable, which he will ﬁnd very difficult. Changes in attitudes and
behaviour patterns 'do not automatically follow. If this is to occur, the :
offender must be consciously aware of and willing to discuss them, and also
willing to try to consciously change them. His is the biggest responsibility.
This paper has outlined some of the factors that my association with
armed robbers suggests are of general importance. From a social casework
point of view the offence of armed robbery is associated with, though not
automatically so, a certain type -of socialization process in the individual’s
development that gives the individual certain emotional and physical needs
which he brings into his interaction with peers of similar nature. His
socialization also provides him with certain attitudes and patterns of
behaviour which are intimately entangled with the accustomed methods of
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satisfying his emotional and physical needs he develops. These methods are
both a result of and a contributor to his socialization experience by means
of a feedback system. ~
I have‘liste'd some measurable factors that seem to be important in.
a the development of persons who later happened to be convicted of armed
robbery. I am sure that there are many people who have had similar
upbringings and yet who have not committed armed robbery. Some may
have committed other offences, other still may not have committed any
offence. I feel that the factors listed, however. do differ signiﬁcantly in
combination and arrangement from factors in the backgrounds of other
offenders.
Questions of causality aside, should these or other factors be shown
statistically to be critical elements, then they would ferm at least part of
the basis for a typology used to’ distinguish armed robbers from other
offenders, and to more accurately identify potential offenders.
Finally, 1 have mentioned the factor of peer group or subculture
influence. its apparent self-perpetuation, its contribution to the original
offence, and some examples of its effects if allowed to; be continued or
reestablished as part of an offender’s relationship network following his
release. ' '
F——__‘—
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QUESTIONS AND DISCUSSION
Mr Jardine, Security Ofﬁcer of the A.N.Z. Banking Group
[have a hypothetical question to put to Mr Woods. A person enters a
bank with a facsimile of a weapon such as Sergeant Ross has shown us
He implies by his words and actions that this is, in fact, a lethal weapon,
and demands money. The teller, being at that moment in fear of his life,
takes his own pistol and shoots the bandit. Could he successfully plead
self-defence under these circumstances?
Mr G. woods, Senior Lecturer in Law, University of Sydney
'The answer is absolutely “Yes!” However, in giving this answer I hope
and have conﬁdence that Mr Jardine will not take it as bolstering that part
of his training programme whichis directed toward having tellers ﬁre at
bank robbers! Although in such circumstances the bank teller would quite
clearly come within.the doctrine of self-defence — as would a teller Who '
shot a bank robber who was in the act of holding up a fellow-teller, and
there was a great and imminent threat —- of course, as Sergeant Knight said
earlier, such an action should not be undertaken lightly.
Mr Jardine
Thank you.
Mr Ward, you mentioned that there had been an increase in penalties
by law. Do you have facts and ﬁgures to show that the increase in
penalties has been availed of by the courts? Since the penalties have been
increased by law, have the sentences actually been increased by the
judiciary and those dealing with the law? This, I think, is pertinent to the
issues.
Mr P. G. Ward, Senior Lecturer in Statistics,
University of Sydney Law School»
It is pertinent, and the answer is “No."
Mr: Woods
Mr Pumell and the members of the Judiciary who deal with such
matters will, I think, bear me out when -I say that generally where an
increase is made in penalties the courts proportionately increase sentences in
relation to the offences dealt with. For example, where the maximum
penalty was ten years and the judge gave ﬁve years, when that maximum
was increased by the legislature to 20 years the court would probably give
ten on a similar fact situation.
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Mr Ward
May I just add something to my answer. I am sorry that we do not
have statistics on the change in sentencing since the changes in legislation,
but it is only since 1968 that we have had a system of collection that
separates out" distinct people committing crimes within a particular year.‘
Not that this would matter so much for bank robbery, but if in other
crimes the chap turns up twice in the year for two different crimes, in
Statistics he has been counted as two different people. This means that it is
rather difficult to see just what sentence he would get for a particular
offence under the particular circumstances. Basically, why I answered this
question with “No, we do not have the information”, is that
the
information just is not clear, and I would not like to hazard a guess as to
trends or changes in sentencing.
,‘ Mr Jardine
' Thank you.
I can speak only in relation to my experience with banks. In
providing staff and customers of banks with absolute protection from
bandits would take years of building programmes and cost many millions,
of dollars. The latest trend in bank architecture over the last few years has
been to give greater communication between bank and client — and of
course this is the most attractive way of carrying out banking functions.
Rather than spend huge amounts on making banks absolutely burglar-proof
by means of machinery, building and gadgets, we are seeking other ways of
combatting hold-ups in banks. A very active State committee discusses these
7 matters from time to time, and we are looking for ways and means of
deterrence and prevention. In doing this we look to new ways of
counteracting the activities of - the , armed robber. We concentrate on
locations of buildings, on the rear of buildings — to make sure' that they
are secure and that robbers cannot break-in in order to lie in wait for the
, staff before the banks are open. We install surveillance cameras, and many
hundreds of these have gone into banks over the last few years. (I might
add that. from my short experience in banks, this is one of our greatest '
protections against the armed robber: in the last two years I would estimate
that 80 percent to 85 percent of all armed robberies have been solved by
the use of installed cameras, and quite a lot of photographic evidence is
available in this regard.) .We install all kinds of alarm systems — not only
internal alarms, but alarms to central recording stations such as Electric
Signals, Metropolitan Signals and other centres. These types of protection
are providing quite good security; however I think that the greatest effo
rt
that we can make is in the direction of staff education. We must' make
staff security conscious, and show them various ways in which they
can
counteract the armed robber.
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There are three golden rules in telling. The teller is told that he must
keep his cash right down to the lowest limit at which he may work
effectively. This means that he does not carry’ too much money in his
position at any one time, and thus limits the ‘take of an armed robber.
Secondly, he is told to keep his money 'out of sight. This limits the bandit’s
knowledge of how much money'he has, and gives the teller some bargaining
power. Thirdly, he is told always to lock his teller’s cage every time he
leaves his position. This is a very simple operation. ,
We have found that the staff are becoming more aware of the need
for security and are following these instructions, no doubt due. partly to
the intensive strain engendered by the great number of robberies and .
hold-ups in recent years. We have had examples of very young tellers, some
only 17 years of age who have been in the position'for only a few-months,
where “they have been held up by a bandit and given out a few hundred
dollars in_loose notes. The bandit has said: “Come on, I want more”, and
the teller has replied: “No, I'm sorry, 1 have no more; [ just put it away a
little time ago.” Here we must remember that, unless he is a hardened
criminal, the bandit who is on his ﬁrst or secdnd job is just as nervous on:
his side of the counter as is the teller on his side, and he is not going to, _
linger in that bank too long. He‘ll take what he can get and go, and so.
-~ these youngtellers are really doing their job most effectively.
This means, I think, that by 'staff- training security can be more
effective than by spending millions of dollars on armourplated glass and all
types of electronic devices. People come. in with all kinds of ideas about
, having buttons to press, traps for people to fall into, steel grills that snap
‘down outside the doors, and similar methods. However, as I stated, all these ,
things would cost millions of dollars which could be rendered usless,
whereas a simple programme of staff—-training and staff awareness often
brings about very effective results.
Mr H. Purnell, Senior Public Defender, New South Wales
Because it is apparent, Ladies and Gentlemen, that most of you are
not well acquainted with sentencing patterns of the present day,,l feel
constrained to say something to you on this matter. The practicalities are
that sentences for robbery — that is, all types of robbery, and particularly
armed robbery — have escalated very considerably inde‘ed Mr Ward is right
in that until 1968 there would not be anything in the statistics which
wOuld be particularly signiﬁcant in relation to sentencing.Is is not long ago
that 10- years for armed robbery or robbery was a fairly significant ‘
sentence: however within the last 12 or 18 months the courts have
obviously made a concerted effort to cope with the problem.
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Fundamentally, all of us are here at this seminar because
we are
concerned about the situation, no matter what part we are
playing in the
legal structure or in the social structure. I have had clos
e contact with
many cases of robbery and would like to refer to these and
to other cases
of which I have some clear knowledge.
Around 1971 the courts took. a stand against armed robbery. In
one
particular case one of the parties pleaded guilty and received 16
years. 'His
companion, a new Australian, who ﬁred the shot, received 17 years. T
hese
two held up a factory at South Sydney or Mascot. This
case set the
pattern, because the sentences were years heavier than any o
ther sentences
that had been passed in such a case for some time. This see
med to follow
the theory that if you increase the penalty you inh
ibit the offender.
Frankly, I do not think that this is a valid theory. Cert
ainly, you lock
them up and put them out of circulation; however 1 do not th
ink that it is
the answer. '
In another case of three men being involved in
a hold-up in a house,
and a very callous shooting, two ofthe defenda
nts received 16 or 17 years,
and the major party in that case received 21 y
ears. Any comment that such
people are not being dealt with severely is rea
lly, in .view of this sort of
evidence, not valid. The main defendant
in that case was 19 or 20 years of
age. and clearly a sentence of Zlgyears is a
fearsome sentence. It is true
that he was a victious criminal — there is no
doubt about that. On appeal
his sentence was reduced to some 19 years
, obviously not a significant
reduction. 1 saw him recently, not having had
much contact with him since
the appeal. He is like a caged animal now, and dem
ands the right to appeal
again. I tried to explain the situation to him, b
ut he is determined to go to
a higher court on his own. Something may co
me of this. However, you can
see the pattern — sentences are escalating. O
ne particular judge recently
passed sentences of 28 years on two offenders. (
This was the heaviest
sentence in the history of criminal law in New So
uth Wales, apart from the
offender who blinded somebody at the Wil
liam Street Post Office and
received 30 years many, many years ago.)
.
Twenty-eight years was imposed, obviously, as
a deterrent. This case is
interesting because one of the offenders is a
man of 38 years of age, the
other 45 years of age. . . mostly in armed
robbery cases the defendants are
young men. One of these persons ,is, I thi
nk, a frustrated inventor. He
invented a “shut-oft” device for banks where
a screen went up and down at
the push of a button, blocking off
the tellers — if one wasn’t careful,
a
hand would be lost in the process! He h
ad two previous convictions for
indictable matters, as did‘his confederate. T
he two held up a country bank.
It was a serious but “ordinary” bank robb
ery of no particular note other
than that there was the nasty feature
of tying-up the staff of the bank.
They took the money, were pursued
and caught by the police, and during
the chase shot at the police vehicle. A poli
ceman was wounded. The Crown
elected to deal with the latter mater
on the basis of malicious wounding
(due to technical requirements).
[__—___
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The defendants were sentenced to 20 years for the bank hold-up (the
. maximum sentence for robbery being armed); ﬁve years for the maliciouswounding charge (the maximum for malicious wounding under ss. 35); 3
years concurrent for stealing a motor vehicle (this was done when they latercame to Sydney). After the robbery the two headed north, and a monthafter the original offence they stole twovpolice lanterns and a police.revolver. For that crime they received 3 years cumulative, bringing theperiod of sentence up to 28 years. A non-parole period of 12 and a halfyears was set. The court on appeal reduced the sentence to 18 years, witha non-parole period of some 8 years; this still reveals that the courts arenot neglecting the situation as far as penalties are concerned. They areattuned to the situation, and know that the public feels that the answermay be in heavier penalties. However,‘l feel very strongly that the answerdoes not lie in heavier , penalties; it lies in adequate penalities.
Those of us who have considerable experience in this jurisdictionknow that 5 years in one of Her Majesty’s institutions, whether it be hereor in Great Britain — or prisons in the United States or elsewhere — is nota very pleasant experience; If someone is going to be reformed, I feel thatif you cannot reform him in 5 to 7 years, then you have very little hopeof doing so.
Armed robbery is a very serious problem, and my sympathies are withthe police officers who have to deal with young men who are extremelydifficult. I am strongly of the view that the lack of discipline in thecommunity has something to do with the upsurge of armed robberies and-robberies in general. I have no doubt that when people advocate thebreaking of the law, whatever the law may be, we can expect to reach thesort of situation that can be found amongst some young people today, whohave no regard for the law. Moral training rs very important in this field.Armed robbery is signiﬁcant in that fundamentally, although there may beisolated exceptions, most of the persons engaged in such crime are young.The great majority of the offenders are young and fairly intelligent(excepting, of ,course, the variety Who go knocking people over in certainareas in the metropolis, notably Kings Cross), and they are greedy.Generally, and particularly in this area, criminals are in crime because theyare greedy and will not work.
The motivation of these pedple apart from greed is, indeed, difﬁthto determine. One young man of the type of which I am speakingsucceeded in some four armed robberies, one being a very substantial oneinvolving some 24 or 25 thousand dollars, and gave away a sum of $1,000to a casual female acquaintance. The motivation seems to be greed and thedesire to ingratiate oneself with ones fellows, to be a “big man”, or a“leader in the ﬁeld” (such as it is). These young men who are involved inarmed robbery by and large regard themselves as, I feel, something of anelitist group, and perhaps indeed they are, amongst criminals, because mostfundamentally they are the most intelligent of the young criminal world.
 , .
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The solution? Well, I think that this is what we are concerned about.
Frankly, I do not know the answer. However I certainly do not think that
it lies in higher penalties. After all, perhaps if we shot all aggressive young
men that might prevent armed robbery. . '
Gordon Hawkins, Associate Professor of Criminology,
University of Sydney .
Thank you, Mr Howard Purnell.
Whilst we are on the subject of sentencing, l wonder if I would ask
Mr Colin Marshall, who is at the N.S.W. Bureau of Criminal Statistics and
Research — where some work is being done on this question — if he would
care to comment in general terms.
Mr Colin Marshall,
Research Ofﬁcer, Bureau of Criminal
Statistics and Research, New South Wales
Thank you, Professor Hawkins.
' 1 will say a few words, and they will be very general..As Mr Ward has
said earlier, the Bureau of Crime Statistics and Research has currently been
involved in a' study of robbery offences in New South Wales. Basically, I
think, our deﬁnition of robbery will equate with that which you have been
reminded of by Greg Woods: that is, the taking of property from a person
or in the presence of a person where there is a threat of or actual use of
violence during the commission of the offence. As it has been well and
truly pointed out this evening, the media in its various forms makes certain
kinds of robbery offences most spectacular: we hear a lot of armed robbery
where there is violence employed or where large sums of money are
involved. No doubt these happenings are important in their own right — it
it important that the community be aware of them and be afforded some
protection against them. '
However, our study is somewhat wider than this in trying to include
all robbery offences which have been or are going to be committed befo
re
the end of this year. This wduld include those offenders and offenceswhich
Mr Purnell has mentioned seem to: be typical of the King Cross area, a
nd
which the Americans might term “muggings”. These do not always r
eceive
the publicity that it may be contemplated they do deserve because they are
in huge proportion compared with the kinds of offences which we have
discussed here tonight. They involve probably many more people wh
o are
attacked suddenly in circumstances where they are not expecting to be
almost randomly selected for a violent or potentially violent offence
.
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Brieﬂy, one of the aims Of our study is to attempt to establish
certain patterns of offences which may be occurring, or recurring in the
community. The establishing of such a pattern may possibly have
implications in terms of crime control and crime prevention.
In order to achieve this aim‘ we are studying all offences occurring
- this .year, and all the people convicted of robbery offences this year.
"However, not only are we looking at the offences and the offenders; we are
also having a close look at the victims concerned in all types of robbery.
We are wondering what steps victims generally take to protect themselves
from .the commission'of offences, and we are wondering how certain types
'of people with certain types of life style may put themselves more at risk.
than they need by engaging in particular habits or life patterns. Essentially,
then, we are concerned with who is robbed, where they are robbed, and,
hopefully, why they are robbed. How they are robbed is of great
importance. Here, we cover the place of the offence, the means of the
attack used against victims — whether it is ‘by ﬁrearms or other types of
weapons, personal violence, etc; '
For those people who are convicted we will be able to equate the
type of sentence or the length of sentence awarded with the particular type
and particular style of robbery. This may throw some light on the questions
' which Mr Purnell and Mr Jardine have raised. We certainly trust~that the
results of the study will be comprehensive and enlightening. ' .
Mr Callaghan, S.M., Children’s Court
I would like to raise the question of legislation in relation to mOdern
air riﬂes. I see that there is no provision in the proposed legislation to alter‘
their-availability to young persons. These weapons can be lethal in the
hands of a 14 year old, and I do not think that this is a welcome state of
affairs. I think that at least the age ought to be raised, if not putting a
general restriction on such arms comparable with the restrictions placed on
other ﬁrearms. Some of the modern models are lethal weapons, and I have
had quite a number of cases where people have been injured by others at
distances of several hundreds of yards. This certainly bears thinking about. ~
I would also like to deal with the problem of sentencing. I do not
feel_that severe sentences are the answer to the problem. Rather, it is a
matter of upbringing leading to delinquency. It is my hard to change
patterns of behaviour which have been engendered by an upbringing which
is conducive to delinquent behaviour. In listening to Mr Whiting’s comments
on particular armed robbers I was struck by the considerable application
which his conclusions would have to a great number of young persons who
are brought before me in matters of the break-and-enter and assault and rob
type, and also in relation to some of the other aggravated assault cases. I
cannot really see that those conclusions can, at any rate, be limited to
' armed robbery. Perhaps a number of young people whom I have had before
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me in matters of armed robbery have tended to show less concern fo
r their
fellow people and, perhaps, a more selfish attitude; however this patte
rn
does not seem to me to be restricted to armed robbery.
It seems to me that the concern should mainly be with delinquency
as such. It is perfectly obvious to all that the path to delinquency (and
thereby to armed robbery and similar crimes) may start at about'4 or '5
years of age. The training that is necessary in the home is just not there,
and its absence is often related to breakdowns in the home, the quality o
f
parents, or other related matters. To a certain extent during Primary Sc
hool
there is some substitution of parent ﬁgures, where teachers take'the place
of parents. From High School onward, even this is gone. The major worry
to me is that most of this criminal behaviour stems from the failure o
f the
parents in bringing up their children. Absolutely nothingvis done in
their
formative years. I do not know what the correct answer is, but 1 do think
that some concrete moves should be made to ﬁnd an answer and- to put
that answer into practice. ‘
, I think that it would be fairly easy to identify “problem parents” a
nd
to identify the children at risk, but the solution once this is done is n
ot
easy. Of course, in the past the church filled a great need in this
area.
However, morality is no longer taught in this way. Asl previously sta
ted, I‘
do not kow the answer, however I do feel that someone ought to say more
often: “Well, look, it’s just not good enough to forget about these'o
nes at
this young age”. .. because that is the age at which they are youn
g enough
to do something with. '
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